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What land in New York was taken from the Indians by conquest? How much
land did they sell that they had a right to sell? Did an Indian ever have fee to the land?
These are only a few of the questions that must be answered before the ownership on
millions of acres in the state can be determined positively. Thriving cities, flourishing
villages and fertile farms occupy territory in dispute, and there are comparatively few
portions of the state where no question regarding the Indians’ rights can be raised.

Learned judges and high courts have grappled with the problem, but have not
solved it. One famous decision regarding the rights and status of the Indian contains
three declarations in as many consecutive lines which skillful attorneys are unable to
reconcile. They are:

“The Indian is an alien.”

“He has never disposed of his right of self-government.”

“He is a ward of the United States.”

Three-quarters of a century ago, Daniel Webster said that an Indian could not be
naturalized because he could not comply with the constitutional requirement that he
relinquish his allegiance to his country. According to Webster, an Indian was a man
without a country and without a government.

- Today there are more than 6,000 Indians living on seven reservations in the state.
They administer their own affairs in minor matters through courts organized by
themselves. The state authorities seldom interfere with them except to punish some
ffender who has violated the laws of the state.
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February 10, 1922—*Says City Land is Owned by Indians—Everett Would Give Them
,000,000 Acres—Decision Will Be Resisted—All Members of Commission Will Not
Sign Report Which Gives Six Nations Title to Lands, Part of Which Lies in Syracuse and
Buffalo™ [2-9] ,

Findings by Assemblyman Edward A. Everett of St. Lawrence, chairman of the
New York State Indian Commission, which holds that the Six Nations of Indians residing
within New York state have title to lands estimated at 6,000,000 acres and valued at
approximately $2,500,000,000 are being mailed to tribal chiefs throughout the state. This
was made plain Thursday night by Mr. Everett, who declared that he feared his report
will not be signed by a majority of the members of the commission.

“In a skeleton of my report, which I have just mailed,” said Mr. Everett, “I hold
that the Indians have title to all lands of the state that constituted reservations ceded to
them at Washington at the conclusion of the revolutionary war.

“It is my belief that the claims of the Indians cloud the present title of lands within
a line running straight south from Oswego to a point in the center of the state of
Pennsylvania, west to Ohio, up the Ohio line to Lake Erie and back to Oswego. Parts of
this land lies within the cities of Syracuse, Oneida, Buffalo and Lockport.”

In a letter to the Six Nations, Mr. Everett suggested that the Indians formulate no
claims to the land in the state until after a meeting at Albany which has been called for
Friday, February 24.

M. Everett declared that the only members of his commission who he knew nl o
would be likely to favor his conclusions were Dr. Arthur Parker of the state museum and |
David Hill, chief of the Onondaga tribe. Other members of the commission whom Mr.

.
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It may be interesting to know that the present gathering of Indians is composed of
what members of the New York State Indian Welfare Society would call unprogressive
Indians. Tt is a strange thing that the progressives of the State have not been heard from.
Earl E. Bates, Arthur C. Parker, the Rev. Louis Bruce, Chief Mose White, Chief “Nick” /‘
Billy and a host of other progressive Indians living in New York State and Indians who |-
are highly educated in ail matters pertaining to Indian problems are not evidence, in fact |
the New York State Indian Welfare Society this year is chiefly conspicuous by its
. absence.
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M % January 22, 1924—“Indians Remain Silent on Land Claim Session—We Are Working
on Tremendous Problem, All Woman Leader Will Say—Seek Billions in Land—Insist
Original Home of Iroquois Rightfully Belonged to Them” [2-10])

Tribesmen from each of the Six Nations included in the Iroquois Confederacy
gathered in the Longhouse of the Onondagas, “Keepers of the Fire,” at one o’clock for
the second secret session of the conference which opened yesterday.

Leaders, admitting the importance of the meeting and of the action which may be
taken before its close, maintain the attitude of secrecy which was announced as the policy
of the gathering, at the opening session yesterday afternoon.

Mirs. Laura Cornelius Kellogg, prominent Indian leader, known as “The Fighting i
Squaw” through her varied activities in the interests of her race, who represent the '
Wisconsin Oneidas of Green Bay, Wis., said this morning it would be impossible to tell
the outcome of the assembly. “We are working on a tremendous problem,” she said at
the Onondaga before going to the Reservation for the conference, “none can anticipate its
outcome. We are hoping before the close of the session, which will probably last two
days more, to reach an agreement as to a plan of action.”

Beyond admitting that the “iremendous problem” is the claim of the Indians to
billions of dollars worth of land and the way by which this immense wealth may be
regained for the remaining tribesmen of the Six Nations, none of the leaders in the
conference would discuss it in any way, keeping the bond of silence as only an Indian can
keep it.

The Indian claim is the outgrowth of a report made by the Indian Commission, _
headed by Assemblyman Edward M. Everett, Potsdam, appointed by the New York State }
Assembly to determine the status of the Empire State Indians, which stated that several | /

/ < billions of dollars worth of land in New York State, the original home of the Iroquois, "‘!
grocee g ly belonged to the Indians,

_ jﬂwﬁ'uxﬁ_ R 1) )
,}K\ ' January 30, 1924—“Opponents of Indian Claims Voted Traitors—Resolution Passed
‘Condemning Enemies Spreading Propaganda—Differences Settled—Six Nations Make
Progress in Creating Closer Relations of Tribes™ [2-11]

After adopting a resolution which characterized as traitors all members of tribes
of the Six Nations making up the Iroquois Confederacy, who has aided in spreading
propaganda against the land claims of the confederacy, the council which been in session
for ten days at Onondaga Reservation long house, adjourned Tuesday night.
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UIT FOR TANDS
Chiefd of Six Nhtions Pr;e-'
-pare for $500,000,000 |

WHITE MAN'S legal talent from New York city will match wits
with native redskin shrewdness fodaey when the council of

Onondzga Indian chiefs assemble in the longhouse at the reservation ! /
to listen to arguments of lawyers on the proposed suit of the Iroquais ! ]
confederacy to bring action in federal courts against New York state m’l f'
an effort to regain lands with which Indians have parted generations'
ago. . , 4 '
Wounld Hurt Resonccss, - -
Onondaga chiefs and tribesmen.:
with the exception of former Head
Chisf George Thomas and Chlef Liv-!z
Ingston Crouse, are zgalhsg stariing’
2 _1ega§ batile againsi the gove:‘n-i;
ment, their opposition stimulhted be-:
capse the proposed suit would maka
a2 heavy demand upon the finznctal *
resources of the tribe. In view of
advice given them by suthoritles that :
. their chances of wloning the sult are ;
' remoie, the Onondagas ars reluctanc :
to enter upen 2 ‘‘chese of the winds,"” ;
as some of their chiafs say.
Tong Standing Countroversy.
" Thats thé® entire movement to re-
cover the vast atess of land in Cen-
tll'al New York znd other parts of the :
state may blow up today is a possi- :
bility foreteen even by those exert-
ing pressure upon the Onondagas %3
join in the jegal fray. The coniro-

. Action. ‘. .-

) Contracts . with lawyers -to star
suift-ag'alnst the State of New York
for ‘approximately $500,000,000 wvers
signed Tuesday morning by thechiefs
tepresenting the Sr! Nations of the
[coquois at  the Onondazga,  Reserva.-}
Lion ‘ahd the' contract. sent tp the
Department - of - Indian affairs ar
Washington for ratifleation. |

Carl'E. Whitney of thse New Tork!
law firm of Wiise, Whitney & Farker,
and E. A. Everett of Potsdam, former:
assemblyman and chalrman’ of the!

New York State Indjan Claims Com-

mission, were engaged as counsel to

present the claims. Thelr appoint-:
ment must be confirmed at Washing-.
ton, due to- a Federal law requiring
all counsel in Indian claims t¢ have!
the approval of the Indian depart.

ment. .

The sult charges the State of New
York:with obtalning from the Indians
valuable -fands In. Central and West-
ern New York in violatlen of the.
treaty  between the United. States!
Government and the central sovera-'
of the &ix Nations. . i

In the presentation of their olatms!
they will work jointly with a band of |
5t. Regis Indlans who have been at
the reservation for the past few days:
and have. exercised influence In get-*
ting a final unanimous decision to
sue.

Denies Calling Election. . !

" The actlon of the Iroquois was!
Ima.de unanimous Tuesday morningi
/ by Sachem Chlef Andrew Gibsbn's,]
of the Onondagas, glving it his ap-: .
proval. At the same time chief Gib-! \ P
s0n denied the printed statements,; —— e
purporting’ to’ have come'from him,’ e _—
to the effect that he would call a- -
meeting ‘of the Six Nations in Oc--
tober to elect a successor to Head
Chlief George Thomas, H
| - Chief Gibson charged that this]
statement was made by outside In-; x
teregts who were seeking to in<i )
{flience the Six Nations and alss 10
stir up friction between Head.Chief
Thomas and himself. - If -necessary,
he sald that he:would appeal to the . .
United States government to' pro-
tect .the interests: of the - Indians,
claiming that . ‘they were guaranteed
. - [this protectién under: the treaty /of
e 178407 - T T TR
. An indieation of - the:'feeling that
has “been caused by. misrepresenta-
tion vof.-gonditions . manifestpd : tself .
when " during the course ‘of .argu- :
ment, -Chief  Joseph  Johnson ot the
New York Oneldas was invited out- .
side ~to flgh{ by -Albert -Shenéndoah .
of thie same reservation.” Chief:John-
son - accepts -the “invifation;ibut “the :
men " were séparated “.by F-vialtlng -
clilefs before they came to blows. .~
- Harmony -was soon.restored \and:
several visiting.chlets congratulated
Head Chlef. Thdomas and-Mra.:Laira
C:“Kellogk - of the -Oneidas® of Wis=
consln ifor bringing ..the-: Iraguois;
closeritogether as a natiop,than:ji
exigsted aince.the advent of the white
man. v, S vy Ly
‘The flnal sesslon:of thei convention
7a8 - taken.up swith . routing. matters
nd. adjournment;-wastaken, subs
e L awa g 7T
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Cal Action. T

WHITE MAN'S legal talent from New York city will match wite
with native redskin shrewdness teday when the council ofj

; CTontracts . with lawyers -to star
sulft—agalnst the State of New York
tor approximateiy $500,000,000 -were‘
slgned Tuesiay morning by the caiefs'
tepresenting the Srl Nations of the
[roquo{s at the Onondaga ‘Reserva-i
tion ‘and the contract. sent 0 The
Department - of - Indian  affairs ag
Wasghington for ratlfication.

Carl 'E. Whitney of the New York!
taw firm of Wiise, Whitney & Parker |
and E. A BEverett ar Potsdam, former:
assemblyman and chailrman of the:
ety York State Indian Claims Com-
mission, were engaged as counsel to
present the claims. Their appoint-:
ment must he confirmed at Washing.,
ton, due to a Federal law “requiring.
all counse! in Indian claims ‘o have !
the approval of ithe Indian deparc-
ment. .

The sult charges the State of New
York-with obtatning from the Indians
valuable -Tands In. Central and West.-
ern New York in violatlon of the.
treaty - betwaen the United., States’
Government and the central govera- |

of.the Six Nations. . ;
In the presentation of their claims

they wlill work jeintly with a band of,

St. Regis Indians wwho have been at

the reservation for the past few days:

and have exercised influence in get--

Onondzga Indian chiefs assemble in the longhouse at the reservation
te listen to arguments of lawyers on the proposed suit of the Iroquois!
confederaey to bririg action in federal courts against New York state i‘n‘i
an effort to regain lands with which Indians have parted generations '
=]
Would Hurt Resorrcsas, - - -
Onondaga  chiefs &nd tridesmen.;
with the exception of former Head
Chisf George Thomas and Chiaf Liv-%
ingston Crouse, are egalnst starting’
ES _Iega! batile against the govern-:
ment. cheir opposition stimuihied be- |
caise the proposed sult would maksa
a2 heavy demend upon ths flnanclal ®
resources of the trive. In view of
advice given them by authoritles that
. their chances of winning the sult are :
i remote, the Onondagas are reluctant ;
" to enter upon 2 “chese of the winds,” -
as some of iheir chlafs say.
Long Htanding Controversy. H
" That, thé® entire movement to re-
cover the vast areas of land f{n Cen- !
tral New Tork z2nd other parts of {ha '

ago.

T i,

;i::ag a final wnanimous declsion to state may blow up todey Is 2 possi- | |
. . . . | bllity foreseen even by those exert- | J
Deniea Galling Elec_tlon. ’ i ing pressurs upon the Onondagas tay

; . e R
* The actlon of the Iroquois was:
fma.de, unanimous Tuesday morningi e
/ by Sachem  Chief Andrew Gibsbn’s,!

of the Onondagas, giving it his ap-; -
proval. At:the same time chlef Gib-! T
son denied the printed statements,; /

purporting to’ have come*from him,?
to the effect that he would call a-
meeting of the Six Natlions In Oc--
tober to elect a successor to Head
Chlef George Thomas." i
| - Chief Gibson charged that this;
statement was made by outside in-; «
terests -who wers seeking to jn:i :
jfldence the Six Nations and also w!
stir up friction between Head . Chief
Thomas and . himself. - If -necessary,
he sald that he.would - appeal to the
United States government to' pro-
tect _the interests . of the - Indians,
claiming that . /they "were guaranteed
thhi protection undér- the treaty [of
i 178407 - T e e e
_An indication of -the-feeling that
hag ‘heen ‘caused by. misrepresenta-
tion vof.-conditions . manlfestpd ¢ itself
when/ during the course ‘of .argu-
ment,’.Chiet Joseph Johnson ‘ot the
New York Oneldas was"invited out-
side -to' Aight by -Albert - Shenéndoah
of ‘the 'same reservation” Chilef;John-
s0n . accepts -the-“tnvifation ;thut “the
men .. were! séparated,"nby-viaiting
clilefs before they camie“to blows."!
- Harmony -was soon.restored.an
several visiting. chlefs congratulated
Head Chief. Thomas and. Mrsi/Lalra
C:’Kellogeg " of the -Oneidas®of Wla=
consl_ﬁ{__ifori .bringing . the *;: Iraquols;
closér| together ae a ,na‘tio,n:.,-'tha.n? has]
exlsted since the advent of the: white
man, Yo L YR IR e oy it
The final zesalon’of theiconvéntion
vas - taken.up <with routing. matters
nd- adjournment; ;wantalen,t sub
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Building, Sena

.Unitqd States Government,

SURVEY 0OF CON})ITIONS OF THE INDIANS IN'THE
. UNITED STATES :

FRIDAY, MARCH 1, 1820

UNiteDp STATES SENATE,
SubcoMMITTEE OF THE COMMITTEE ON INDIAN AFFamrs, -
: Washington, D. C.
The subcommittee met, pursuant to the call of the chairman, at
10 o'clock a. m,, in the room of the committee in the Senate Offico
Y, Frazier presiding.
iéy (chairman), Pine, Wheeler, and Thomas

Present, Se
of Oklahoma.

. The CramrmMpN. The heaking will come to-order. This hearing was
called especially to hear, or at least at the request-of, Mr. and Mrs.
Kellogg, fromd New York State. They have been down here for
some time, and have insisted on a hearing, and we are glad to give
them a hearibg; but_this is called at their request, and especially
for the purpdse of hearing them and some other witnesses that .
they have here\ The fipst witness on this list I have is Mrs. Laura
C. Kellogg. /;gt .

AESTIMONY OF MRS. LAURA CORNELIUS' KELLOGG

('The witness was sworn by the chairman.) .

The Caairmax. Kindly give your full name and address to the
reporter. " . .

rs. Kerwogs. Laura Cornelius Kellogg, Seymour, Wis., and
Syracuse, N. Y. I am of the Oneida Nation. )

I come before you, gentlemen of the committee, with what I have -
io sa cimdenseu:ly into three parts. I represent the Six Nations of
New York. I am executive secretary of the Six Nations. '

The Cramman. Very well, proceed. N .

Mrs. Kerrocs. The first part deals with the serious situation among

_ the Six Nations of New York, created b{'ethé fact that the Six Na-

tions have valuable properties which are being thrown into jgopard
because those who covet them are using %owerful political means an
propaganda to oust them from their rights, and because the Six Na-
tions, while they offer a tenacious resistance, are not properly pro--
tected. They are & %eopla who have wondexful traditions, who are .
organized, and who have a superior legal status peculiar to Indian

" relations; one which they have faithfully kept, and one which erititles

them to the highest protection in the land, the protection of the

. ' . -
s 7 4857
o ) . fﬂ / .
- r '
.




4860 SURVRY OF CONDITIONS OF INDIANS IN UNITED STATES

- As a matter of fact, I think Mayor Hanna has been down here to
eonsuit with Commissioner Burke on this question, I -am informed,
and 1o that case the citizens have gone to the Onon&agns and spoken
to them and told them that they were going to get this over there for
$18 an acre, because they had the Commissioner of Indian Affairs te
assist them get it.

'Now, we want to call the attention of this committee to the fact
tha{ the Commissioner of Indign Affairs has no just and proper rela-
tions with the Six Nations Indians. Under their treaty of 1784 there
was never a hint of their being brought under any kind of contral
under & bureau, They had the right of self-determination that the
bureau would necessarily cut off. They have never:subsequently
made any different arrangement with the United States Government
themselves. So that the original agreement of 1784 stands as it

. 'was made, to-day.

We, of course, are véry solicitous of this committee that some sort
of protection be given us at this particular moment, becauss if we are
not helped all og these influences which have started since six years
ago to oust us out of our rights will continue, depriving us of our
right of self-determination with the connivance of the Bureau of
Indian Affairs. The very moment that the Six Nations introduced
a program of self-reconstruction there, an enormous propaganda was
brought on, with paid agents, we do not know of whom, whether by the
States or whether these individual politicians who are interestefl in
the lands we wish to recover, or whether it is with the direct under-
standing between them and the bureau. We do know this, that every
influence which can approach the Six Nations, and that has done so,
has gone to the burdau and gotten the sanction of the bureau for
assistance on their side. We do know that the bureau reaches out
clear to Ganada in its sinister suggestions as to what shall be done
to those of us who are trying to exercise our autonomy. I want to
S8y, in connection with this experience, that I, personally, with other
citizens of the Six Nations, was arrested like an ordinary thief and
brought before a foreign conrt, in Canada, and the arrest was based
upon the -fact that the Six Nations people were located, a part of
them, in ada, before there was a white man-on this continent, and
that thede same groups of the Mohawks were still on that side of the
St., Eawrence, on that side of the survey that divided them into
Cat')n.ada? later, under the Jay treaty, when they were United States
subjects. '

This state of affairs we do not reco%nize, because there is only one
relation which we do recognize, and that is that relation between us
and the Governtent of the United States of 1784. All others have
‘been fraudulently gotten. , )

This status allows the Six Nations in their reconstruction program
to go to any part where their citizens may have gone, whether it be
over the Canadian border or in_Qklahoma or Kansas or any other
State where they may have been eolopizing, and solicit through their
council the assistance under this reconstruction prograpm, about which
I am going to speak later, because it has relation to the enormous
litigation'we started. o :

© were arrested in Canada on the ground that we were soliciting

money under false pretenses, and that there was a' conspiraey to

-
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.Unitae_d States (Government.

SURVEY OF CON})ITIONS OF THE INDIANS TN‘T.HE
. UNITED STATES

FRIDAY, MARCH 1, 1920

- Unirep StaTes SENATE,
SuscoMMITIEE OF THE COMMITTEE ON INDIAN AFFalms, | -
- Washington, D. C.

The subcommittee met, pursuant to the call of the chairman, at

10 o'clock &. m., in_the room of the committee in the Senate Offico
Building, Sena . Frazier presiding.

Present, Se {chairman), Pine, Wheeler, and Thomas

of Oklahoma.

.The CrramrmiN. The heaking will come to-order. This hearing was

called especially to hear, or at least at the request-of, Mr. and Mrs.

Kellogg, from New York State. They have been down here for

some time, arfd have insisted on a hearing, and we are glad to give

them a hearihg; but this is called at their request, and especially

for the purpdge of hearing them and some other witnesses that .

they have hereN The first witness on this list I have is Mrs. Laura

C. Kellogg f :

L

ZESTIMONY OF MRS. LAURA CORNELIUS® KELLOGG

(The witness was sworn by the chairman.) -
The Crarman. Kindly give your full name and address tq the

relﬁrter. . .
rs. Kerroge. Laura Cornelius Kellogg, Seymour, Wis.,, and
Syracuse, N. Y. I am of the Oneida Nation. _

I come before you, gentlemen of the committee, with what 1 have -
to say condensed into three parts. I represent the Six Nations of
New York. I am executive secretary of the Six Nations. '

The CramrMaNn. Very well, proceed. . :

Mrs. Kerroce. The first part deals with the serious situation among

_ the Six Nations of New York, created by the fact that the Six Na-

tions have valuable properties which are being thrown into jgopard
because those who covet them are using ower%ul political means ang
propaganda to oust them from their rights, and because the Six Na-
tions, while they offer a tenacious resistance, are not properly pro-:
tected. They are a people who have wonderful traditions, who are .
organized, and who have a superior legal status peculiar to Indian

" _relations; one which they have aithfully kept, and one which entitles

them tp the highest protection in the land, the protection of the

'
*
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. and with the help of the Indian Bureau with white agents who are .

always running around after something we have got, whether it
be the elimination of somebody who might be a. possible lgader,
whether it be rogerties, in one form or another, whether it be nflu-
ence of some kind, whether it be the character of the ];)eopl&—-
The Caainman., What do Kou mean by “ white agents "¢
Mrs, Keupoge. I mean white agents; that they were introduced
the moment we started litigation. There showed up a man who was
trying to dictate to the Onond Council to hire a certain man
who was an attorney, sure énougljy in the State of New York,
and that when the Six Vations caught onto the fact that this man
was committéd to' a g un of belping the State of New York
and tha€ he wanted to ¢« Lhe contraet in order.to submerge us——
The Cuairman. You did not mean, then, that it was an agent
from the Indian Department here, or anything of that kind!?
Mrs."Kenrosa. Noj but I want to say that they are nlways in touch
with the Indian Bureau; they always get their inspiration, at least,
out of the Indian Bureau. There has been money transferred™in

this propaganda; and we have known people who have passed -

checks—at least, some of our people have—and we had a detective
who was present when it was done in one instance, with the white,
paid agent, who, by the way, is out in the propaganda. He claims
to be one of the best friends the Six Nations have. '

Now I want to get back to this question of intervention.

Before 1 leave this, I want to charge here that we believe there
is a coalition between the bureau and those political interests in the
State of New York against.the Six Nations. We want it looked
into. We started this litigation to recover 18,000,000 acres of land

in the States 6f New York and Pennsylvania, out of which we have

hoped to get a settlement from some court enough for our recon-
struction program. I want to stay off your legal ground. Mr.
Kellogg, so that you will have that to present. -

In going about to do that, the Six Nations started litigation for -

the recovery of these 18,000,000 acres of land. All trouble im-
mediately started. They were entitled to United States intervention.

Their attorneys camé up here, and we have come up here to.Capitol-

Hill, and they -have goné to the departments, and when they went
to look over the ground, they found that the Solicitor General of the
Interior Department had taken the recent stand that the Six Nations
had intervention coming from the United States. Qur Wal] Street
attorneys had solicited this of the Department of Justice, arid the
assistants in the Department of Justice likewise all agree(i ‘that .we
have intervention coming from the United States.. .
Just the moment. that a telegram was sent by the Assistant At-
torney Genpral of the United States to the United States attorney at
Syracuse for the northern- district of New York, to-intervene in
behalf of the, Six Nations, the assistant attorney general of the
State of New York came down here and. stopped the Department
of Justice from acknowledging that intervention was our due, - In
one of the letters, of which there are several, written by the ‘Attorney
General to attorneys and to friends of ours who had pressed him for
his opinion on this matter, he expressed several diflerent opihions.
On one occasion it is laches. Now, laches was definitely dispdsed

*
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of by the Boylai case in the sppellate tourt. It was decided °
the question of laches did not operate against the United States
as the guardian .of the Six Nations. TFhe effect of this state of
affairs whereby we have no machinery to come and spesk to the
United States Government about our trouble, is that we were denied
a hearing before the Senete Indian Affairs Committee by Senator
Harreld, becatise we had no -legislative bill before this committee.
We went to-different places, and finaily we should have gone, I think,
to the Judiciary Committee, at last, had it not been for the institu-
tion of this committee. - '
The effect upon -the social’ life, upon .the everyday life, of these
Indians in these redervations i5 something that we can not endure
and we will not endure. . Right now, after wg have exercised the .
first right of self-determination, white -agents are busy at.night
handing out money to our eliminated chiefs; the chiefs that we have
thrown out of our council because of this corruption. We decided
upon one thing at the meeting on our program, that if the Indians of
the United States were éver going to get anywhere it could not come
Jfrom the outsidei it wonld have to be an intérnal organization of
" the tribe. At the present time nobody is' able to get.a’ consensus of
opinion out of the Indians, becanse of the bureau’s selected pets who
constitute bnsiness committee, all of which are against the regular
institution on the basis of councils, who' have .plenty to say, and
who know what they want, but aré¢ never even permittéd to come

“to Washilgton. - ’ . o
~ On the Onondaga, they drew us into a petti{a:rial over the question
of who wag the authority on the Onondaga Reservation. There wag
no change in that personnel except for the elimination of seven or
eight chiefs other than the head chief: Nevertheless, we have been in
the courts, and the income from the On¥ndaga sand-bed leased has
been held up in the courts in order to make the Six Nations paupers
while they are having to fight the whele world. .

The Cuairman., Who brought those actionsi N . ‘

Mrs. Kruioge. The ‘local people. They ean always opBkate
through bad Indians.”* That 3s what happened in this case, and
we want, at the termination of these hearings, to know if there is any
place in the United States Governiment that we ¢an go to for assist-
ance, and where we can’ prove who is who among our own people,
how we are constructing our government, how we are pushing our .
.program, what our policies axe, and who we are, so that hereafter
this question which the treaty of 1784 supposed would always be "
ensily adjusted, can\be definifely settled” for all time. ‘Right now,
in the Mohawk. Nation, there is all kinds of commotien over the
fact that two Indian bureaus are always- dealing with thé affairs
of the Mohhtwk Nation, and there.is also & Jot of dpersecution—-—

The CrATRMAN. Whaw you mean by two Indian bureaus!?

Mrs. Ketrooo. One is the buresu' at Qttawa. .

The CasmrmaN, Oh, the Canadian bureaut. - -

Mrs. Kxrroce. When the Jay treaty was made, the Mohawk Goun-
cil held it up for three years, telli :E th mmissioners, whose names
I do.not .now recall, that th ould p
their reservation. 'f‘hey findlly agreed that thefy would lift up the
line into the sky. After they passed, the line fell down, and what
happened was that there is a division of the Mohawk territory, run-
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_Building, Sena

_ the Six Nations of New York, created by the fact that the Six Na-

" relations; one which they have faithfully kept, and one which entitles
United States Government.

SURVEY OF GONBITIONS OF THE INDIANS TN"I‘HE
. UNITED STATES :

FRIDAY, MARCH 1, 1920

UNITED STATES SENATE,
SuBcoMMITTEE OF THE COMMITTEE ON INDIAN AFFaIRS, . -
: Washington, D. C.
The subcommittee met, pursuant to the call of the chairman, at
10 o’clock a. m., in_the room of the committee in the Senate Offico
n, Frazier presiding. '
idy (chairman), Pine, Wheeler, and Thomas

Present, Se
of Oklahoma.

_The CrairmhpN. The heating will come to-order. This hearing was
called especially to hear, or at least at the request-of, Mr. and Mrs.
Kellogg, fron{ New York State. They have been down here for
some time, arjd bave insisted on a hearing, and we are glad to give
them a hearihg; but this is called at their request, and especially
for the purpdge of hearing them and some other witnesses that .
the{( have here\ The first witness on this list I have is Mrs. Laura
C. Kellogg. } .

ZESTIMONY OF MRS. LAURA CORNELIUS® KELLOGG

('The witness was sworn by the chairman.) -

The Cramrman. Kindly give your full name and address to the
reporter. - ’ . .

rs. Kerwaee. Laura Cornelius Kellogg, Seymour, Wis.,, and
Syracuse, N. Y. I am of the Oneida Nation. _

I come before you, gentlemen of the committee, with what I have -
to m§cbndensm into three parts. I represent the Six Nations of
New York. I am executive secretary of the Six Nations. '

The Craeman. Very well, proceed. R :

Mrs. Kerroce. The first part deals with the serious situation among

tions have valuable properties which are being thrown into jgppard
because those who covet them are using ;l)lowerful political means an
propaganda to oust them from their rights, and because the Six Na-
tions, while they offer a tenacious resistance, are not properliv; pro--
tected. They are a people who have wonderful traditions, w

O:Fanized, and who have a superior legal status peculiar. to Indian
them to the highest protection in the land, the protection of the

.
& 4 4857 P
A 1 "
.

0 are .



SURVEY OF CONDITIONS OF INDIANS IN UNITED STATES 4869

Senator Waerrer. We have not any more right to decide the status
of the State of New York than you have. -

YMJ;'. Krrroce. No; the status of the Six Nations Indians in New
ork. '

Senator WHeeLER. Yes! _

Mr. KeLroge. I want to tell you this. On that 18,000,000 acres of
land there is not a patented deed issued by the United States Govern-
ment. It is all issued by the State of New York. . Practically all of
:iha:,i land is held on leases, and not on patented deeds, or warranty

eeds. . ‘
Ysi%ator Wi . Was all of the 18,000,000 acres of land in New

or .

Mr. KerLosa: No; part of it is in the State of Pennsylvania. It
runs clear down to i’lttsburgh.

Here is a statement' showing the whole thing from beginning to
end, with the decision of the court on the matter. New York ap-

ointed # commission of the legislature to make an investigation, and
ere is the report of that committee, and I would like to file it for
the record.

Senator Wugerer. It is ail right to file it, but I do not think it
should be made & part of the record.

The CaairMax. You think it would be better just to file it as an
exhibit ? .

Senator Waerrer. Yes; as an exhibit. Why should we fill up the
record with a complaint?

Mr. KeLroce. It is a complaint of a lot of other treaties in the
State of New York of things going on now that We want this com-
mittee to investighte and look into; for instance, the fact that they
are taking away certain lands—trying to, by a bill in legislature,.

(The statement referred to is here printed as follows:)

PETITION

' To the INDIAN INVESTIOAING COMMITTEE OF THE UNITED STATES SENATE: .

We, the Hodinonshonni, the Leaguesof the Iroquois, otherwise known as the
Six Nations Confederacy, who were the first to establish on this continent law
and order and a goverome gpected-by the tribes of Indiaps America, and by
foreign natlons; we, who werd the original authors of thut form of govern-
ment which has given largest degree of freedom to mankind, thereby making
possible western ciyilization; , whd through  the most critigal times of a
struggling forelgn le gave themithe heart’s right hand, and bread and
life, and by these things securgd and determined the liberty of the Jand and
made possible the great republic of the United States; we, who puat our trust
in time-old,honor between men{and between nations and our whole faith in the
nationa! hoyor apd integrity of the people we had helped to become a nation,
made a solefitr covenant with,the Unitéd States of Ameriea.

We, the Hodinonshoani, your petitiobers, respectfully submit to your homnor-
able investigating comx‘glsslon the't by the treaty of Fort Stanwix, 1874, the Six
Natlons were securéd id the possesaion I'Jf hppr;oxlmately 18,000,000 acres of land
in western New York and Pennsylyania, boonded by the survey known as the
Sir William JYohnson 1fne of property handed down to us from'the treaty with
Great Britain of 1768, & yoo )

That by the treaty of 1784 the Bix }#ﬂtions were secured in their independent
self-government. |

That by thkis treult]ﬁthe 8ix Nations were guaranteed protection Irom the
United States Government. B -

That by this treaty the SIx Naiiohs 'ceded to the United States the whole
of the Ohio Valley. ' . .
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That by this treaty the United Btates and the Bix Natlons were to remaip
fulthful friends. .

That, according to our traditional Lonor, we the Hodinonshonnl, have kept
the fafth to the present day.

And we desire to remind the United Btateg of America, of the great clr-
camstances out of which thls treaty grew.

The terms came out of the pre-war promises of the Revolution by Gen,
George Washington, At that time both the British and the colonial forces
coveted the alllance of the league of the Irequois,

Both rided kvew whichever slde could ally itself with the confederacy would
have the balance of power. A treaty council was asked for by Sir William
Johnson, and was granted by the confederucy. Bir Willlamn told them that
the Engilsh nsked for an alllance, and thelr support agalnst the Colonles;
that the ¥mglish Government would pay them 5 pounds gold for every fighting
man, and offered them n treaty guaranteelng them security in thelir title
- to thelr terriory, and protectlon, against all encrouchments “ as long as water
runs and grass grows.” Also should (he British be whipped, they wouid" deed
thém as much land In Canada as they then possessid In New York and would
guarante¢ them their govereignty as a nation there,
~ Gen. George Washington, two months latery asked for a -national council
. af the Iroquols, and it was granted. He told them the Colonles wetre poor,
bat they were ﬂghtlns for liberty, the one thing dearest to every Indlan heart.
He said he conld not offer them gold, but asked for an alliance between them
aAnd the Continentnl Congress soon to be formed. And should the DBritish
be whipped, the new Government of the United Stfites would renew the alilance,
both recognizing the soverelgniy of one awvother, The United States would
guarantee them in thetir. title to thelr lands forever. -

At first the Six Natlons firmly held to their policy of neutrality. Iiad not
Gen. Joseph Brant, a powerful Mobawk leader, been persuaded to lerd away
a following of the confederacy to the British side, the Revolutionary. War
would not bave been so prglonged. Still the Six Nations remained neutral,
but the Britlsh now segt primitlve expeditions into the 8ix Natlons country.
The Oneldas, always ‘the friends of General Washington, now put all the
fighting men of the Oneldas, the ‘Fuscaroras, and those of their adopted peoples,
the Stockbridged and Brothertowns behind General Washington and gave his
starving army adequate provistons and so quickly determined the outcome of
the Revolution. . . .

As the President of the new .United States, the Father of his Country kept
the faith of his Iroquois allles and personally directed the Fort Stanwix
treaty of 1784,

It was made with the most vigilant cbservance of all the formalities due an
international docoment. It was the result of conferences between duly author-
iged representatives of both natiouns.

ltl dv:vas duly ratified by the United States Senate and promulgated to the
WOor|

It remains to-day the most dignified treaty in the whole bistory of this
country's Indian relations. "

. It was made with a civilized power already recognized as such by France,

Holland, and England, and a government which was n better established politi-
¢al unit than.the white government for many years.

For a hundred and forty-four years your petitioners have lived and seen
the embarrassments of the United States Government toward the 8ix Natlons,
promoted by the State of New York. When the confederacy first protested
the President of the United States answered them in these words: " Be assured
that the United States of America will never see you defranded, bt will pro-
teet you In all your just rights.” And the protests of President Washington
_ to Governor Olinton of New York is a matter of history.

Beginning with 1786, coutrary to the constitational provision prohibiting
the States to enter into treaty relations with Indian nations, the State of
New York began a serles of treaties with separate natiens of the confederacy
for cessions of thelr coveted territory. Ruln and fraud were the order of these
- transactions. . -~ ! ’

Parties Interested I the cessions of land were made members of the
personnel of the New Xork treaty commisslons. - -

Parties representing the Bix Naftons bad no power constitutionally on the
Indign side to 'sell, without the consent of the pecple of each nation, and
wn.h?n the consent and ratification of the general council of the Six Natlons

q
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Confederady. The loss of 8ix Nmtions citizenship to the Delaware Indlans s ~_ ,
an examplé of the punishment due any aix Nations people whe vlolated this. - ~
provislon of the Iroguols constitution.

Filuslly, by the treaty of 1784, th x Nations hnd no power to seli 1and
without the consent of the guardian, the United Ktates Government,

Under the articles of confedemtlon, " 'l‘realleu shall constitute the supreme
law of the land.

“Your petitlioners pray that your honomhle cominisslon will investigate
the facts and the charges hereln set forth to the end that a sacred covenant
between the league of the Iroquoln and the United Htaten of America may
not become a scrap of paper ‘ot the hands of a powerfnl nation through
sinister organ whose power to destroy the Indian peoples of the land
¢ome to be ground for & world appeal; {hat the * reign of terror” in burean-
cracy may be ended -and the day qt hetter understanding betwern the red
man and the whitd may-be made possible™ .

Your petitioners charge: .

1. That Governor Clifiton and the delegation fromn New York aid all in

their power to keep the Benate from ratifying the treaty of 1784.
. 2. That the officlaly of, the Btate of New York from 1784 through the
years willfully defled Prenident Washington and his successors; defled the
Congress of the Urnited States, the “}upreme Court, -and the United States’
Constitution.

3. That though-both the Congress of the United Btates nnd the -Leglrlature
of New York have passed stringent liquor laws making it a erime to give or
selt liguor to an Indian, that Hgnor was the main argament used by New York
State commissfoners in procuring the ro-called Indian treatiess =

4, That every foot of lnnd bought from the Mohawks, Oneldas, Cayugas and
Onondagas was lllegally obtained in absolute contraveotion 0. the laws of
Congress, to the United States Constitution, and to the treaties.

5. That President Washington vigorously protested to Governor C]Inton
thut these so-called State trenties were made and the land taken away in utter
contempt of Federal anthority.

6. 'Phat from the day the treaty of 1784 was ratified and promuigated, the
State of New York through offieials, through loeal chamber® of commerce, and
through paild hirellrigs, both white and Indian tradeérs, have used every means
in their powel to discredit and disorganize the Bix Natfons und that they
uuu_eoidod slnce 1867 in destroying to a great extent their solidarity and
integrity

7. That prior to 1867. the State of New York had ne help or abetting 'froni“}
the Federa! Government in the interference with the 8ix Rations' affairs, but
since then a Rystem has been bullt up under the Interfor Department, the
Indian Burean. This bureau has joined bhands with New York to farther
break down the Six Natlons as a nation.

8. That the Siate of New York has taken these lands illegally proecured
from unations of the Six Natlons and has issued State patents to its ¢jtizens
for pame. -

9. That the United States Government has issued no patents for any of this
land and that the patents Issue¢d by the State are null and void and have uno
force or effect, .

10. That a great deal of thle 1and, especially city real estate, has no title
but is strictly on lease,

11, That the title of the land along the rivers and streams now cootrolled
by the Power Trust and Its connectlons is vested in the Six Natlons and that
the Six Nationﬁlalm to riparian rights are as well founded as any other

8

v

plea’.
12 That the: Nations Confederacy vigorously proteated to the Federal

QGovernment through the years 50 that no statute of limitatiops can run
against them; thut the law' of laches does not apply to people who have-no
power to sue.

13, That prior to 1867, when the Indian Bureau was orgapized, the Btate
of New York claimed no jurisdiction over the Six Nations, yet throughout
the last 60 years New York has assumed considerable jurisdiction over the
Six Nations' people and their affairs. It has appointed agents over eath
reserve, who inefficlently take charge of business affairs without.a protest
from the Federal Government, and we charge that the agents have been par-
. tial, and have at all times sought to create discord among the Indians,
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14. That any act parformed by these so-called State agents, except the distri-
bution of State annuity, is filegal and without warrant of Federal law; that
dual control over our beople I8 1llegal, a nuisance, and must be stopped,

The Boylan case has brought the American people face to face with the erime
which has been perpetrated on the Bix Natfons Indians. It has brought the
Btate of New ‘ank and the United Btates Government to point when they
must face this Issue and make n settlement with the confederacy for the
wronge of degrading, Dauperiging, nnd well-nigh annthilating a once powerful
nation, which was the hope of the American indian on ibe Western Contlnent.
An Indian by the name of Marguret Ilonyost had mertgaged 32 nerves in Onelda,
N. Y. In a few years she was foreclosed and forced to move. An actlon was
started by the United States district Attorney to declare the foreclosure fllegal.
The satd action went to the Federal Circuit Conrt of Northern New York, with
Judge George W, Ray prestding, After a long hearing Judge Ray handed down
a decislon, stating that the title to the land had pever jeft the Six Nations.
That the Iroyuols Confederacy waws still a nation and had never glven up its
right of gelf-government. And In effect, ‘therefore, no one but the Six Nations
government coutd mortgage or sel! 1 foot of the property guuranteed under the
treaty of 1784. The effect of this decislon was thut the 32 acres then in the
haunds of an innocent burchager reverted back (o the Six Nations by court order
and 80 stands to-day, .

An appeal was taken by the white man to the Federal court of appeals, and
there Judge Ray's declslon wus sustained.

This case brought up the queation of jurisdiction between the Federal and
8tate Governmenis oyer the Six Natlons, As a result of the discussion, the
State appointed a commission to Investigate the status of the Six Nations, The
report of the chairman of that commission foliows :

“ First, The 8ix Nations Indians consummated u treaty with the United States
Government through its regular channels, the game being approved and ratified
by Gen. George Washington, at Fort Stanwix In the State of New York in 1784,
by which they were ceded certain territory within the State of New York,

* Second. That the ceding and settlug over to the Indians of this territory
was {n secordance with and at the conclusfon of a trenty consummated by the
Indians as a nation und by the United States. as a nation,

* Third. Further, tLat the passing of the titte of the ceded terrfjory to the
Indlans of the State was a legal and proper transaction, and that the Indians
a4 a natlon became possessed of the ceded territory the same am any other
nation wonld become possessed.

 Fourth. That the rald Indlans of the State of New York ns a nation are still
tge og:ners of the fee-simple title to the terrltory ceded to them by the treaty
of 1784."

We charge that since the Six Nations began a rehabilitation program and
& litigation against the St. Lawrence River Power Co. and the State of New
York, that the Indian Bureay has carried on a constant propaganda against
them in (k¢ usual einister way to break up thelr solidarity an progresy, and
that through. it the United States Government I8 made to appear as an ally of
the political and other enemies of the Six Natious,

That among its efforts, it caused poetal authorities to Investigate the officers
And organ’sers of the 81x Nations, and that when the postal Inveatigators found

That the Indlan Bureau put its Inspectots on the'r trail to try to find evi-
dence to conviet them In Canada,

That during the trial at Montreal the bureau sent ita chicf blerk to testity
against the indicted people. 'That under cross-examination admitted that
the burean had been carrying on a propaganda against the §i% Natlons; that
hflswa&s t.ltle man authorized to do it; and that publfc money had been spent in
this effort. .

The trial at Montreal before Judge Wilson, of the King’s bench. Iasted 10
days. During the- trial no evidence was produced before the court glong the
line of the charges of frand above made; but the Six Natlons were compelied
to try their whole \ase, leaving the court to define the Six Nations' position.
The Six Nations did not want a * whitewash.” They wanted a clear-cut de.
.clslon of Six Nations’ status as well as & verdict as to the honor and integrity
of theif representatives, . s -
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Justice Wilson, one of Canada's greatest Juriats. handed dowi the following:

“T am not surprised that the 3ix Nations should look for more and more
tndependence.  They have thelr own governmefht; there IR no doubt of that,
They say they are self-governing. So they are, to the sume extent that a
municipality s self-governing or that the legislaturg of the Province of Quebec
I8 self-governing.” . . _

The Jury decided in eight minutes that the 8ix Nations' representulives were
conducting the affairs of their nation as they should be conducted. We are
informed thnt this tpial coat the prorecution over $17,000., We have our
suspicions that the biirenu at Washington guve itx share in money as it did in
other things to procutre conviction.

We charge that the conspiracy between the Indian Bureau of Washlagion
and the Ind'an bureau at (Mtuwa has brought about the enactment by the
Canatdian Parllament of a law 1o artest any Indian who contributes money to
prosecute ny claim withont the ronsent of the commisgioner of Indian affairs
In Canada; that this law I8 intended to perrecute the Mohawk constituency of
the Hix Nations, who by the Jay trenty were wrongfully left on the Canadian
slde againat thelr protéat and the protest of the Hix Natlons, and the specific
agreement finglly with the commissloners of the Jay treaty that the houndary
Hne between Canada and the United Stetes wos to be lifted Into the sky over
the Mohawk Indian land.

We charge that Barnhart Tsland, which belongs to the Mohawks, is in
the Untted States bonndarles, and that the State of New York has ascamed title
to it, and bas transferred it to the Bt. Lawrence Rlver Power Co. That
the leage for Baranhart Island has explred long ago and that no lease money
has been prid for over 60 years.

Your petitioners deslre to remind the United States of America that the
8ix Natlons are not under the Dureau of Indlan Affairs. and that the Indian
Bureau’s acts of wanton contempt, Interference, nnd persecution against the
Independence and integrity of the offictal personnel of the confoderacy ts
ground for war between nations, were not the protectorate reduced to a state
of pauperism and lielplessoess by acts of fraud and harassments allowed
throngh the years by the guardian QGovernment. Believing intensely in the
Justice of vur cause. we petition your honorable commission to investigate
how many means, how many pecople. aud how much money has been used In
the Indian Burean’s propaganda against the Six Nations, more particularly
between the dates of February 15, 1922, and October 18, 1927.

The Seneca Natlon In 1849 changed its form of government with a separate
understanding between 1t and the United States Government, and that in
the absence of machinery provided by the Federal Government in their relattons
with the 8ix Nations the Henecas have been coming to the Interior Department,
By this change the SBeneca Nation left the Indian form of government. adopt-.
ing. to a certain extent, the white form. Under this form and under the eye
of the Indian Bureau, a most corrupt government has reigned cver since
among the Seneca Nation. Elected councllors, in fhe place of chiefs, largely
mixed blodds, have earrled on a system of looting quite equal to their white

example. No report as to the ofl, gas, and land leare revenues are made to
the Seneca Natlon. No Increase in the per capita distribution of rovalties
10 the Sencca people har been made for years despite the increase In the
revenues. The SBeneea declaration of the change in 1849 was not acknowledged
before a notary until 1923, long after the original signers were dend.

The Onondaga Indians own a reservation of 4 miles square. Most of it
is hills, there being a small part in bottom lands which alone can he used
for crops.

We chirge that the city of Syracuse covets this reservation and that
immediately it has a plan to take away the bottom lands for dam sites, and
that the I'ndian Bureau has proml 8 assistance fn getting the land; that’
a prominent New York politicia

A lMtigation was star
8t. Lawrence Rlver P .
the auspices of the Six Nations. This sul
gourt of Northern New York by the New
arker. Some months lafer the State of New Yor
on its own volition,

an ejectment action agalnst the
r. & St. Regis Mohawk. under
was flled in the Federal District
aw firm of Wise, Whitney &
ame In as party defendant
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Baptember 29, 1925, the St. Lawrence River Power Co. filed a motion
to dismisy the complaint en the ground that no Federal question was Involved
e plaintifft being an Indian had no legal authority to sue, although
n of the United Statea. It was it this stage of the proceedings
of New York interpléaded aas a party defendant.

The motion tg dismiss was argued November 21, 1926, by Col. Jennlngs C.
Wise for the plajntiff and by Hon. Charles Kvans Hughes for the defendant.

At no time in)the pleadings did defendant's councll undertake to set up
a title to land in| question for the obvious reason that Lbe so-called treaty of
1824 by wiich thé St. Regfs band bad been divested of possession was wholly
without effect at|law, being null and void, under the Coustitulion of the
United States, and the Federal statutes enacted pursuant thereto including the

treaties of 17584 anil 1707.
w stated under the articles of confederation that the United

States took protegtorate over the Indlan nations and o proclamation was
i5gued that Indlag’ nations should be Independent of any State.

Article 1, section 8, of the United States Coustitutlon conferrcd upon Con-
gress the sole right to regulate commerce with Indiun patlons.

Article 1, section 19, of the Conztitution forblds guy Btate from entering
into any treaty or alllanee with an Indian nation.

Article 2, section 2, of the Constltution conferred upon the Presldent of the
United States the exclusive power by and with the consent of the Seuate
to make any treaty.

July 22, 1790, at President Washington’s request, Congress passed an aet
(1 Stat. 137) expressly forbidding the States, no matter what their pre-
emption rights might be, from entering into a treaty with any Indian tribe
or nation. .

In 1828, 1881, and 1832, John Marshall, Supreme Court Justice, handed down
three decisions, laylng down three great fundamental principles. Ind an rights
were guaranteed by solemn treaty between Great Britain and the Unlied
States and protectlon by the Cometitution was expressly declared.

Judge Cooper, of the Federal District Court of Northern New York, took the
case under advisement and ne decidon was handed down until October 18,
Immediagely, a formal request was made on the United States through the

Becretary of the Iuterior to intervene on behalf of its wards. The request
wap referred by the Becretary of the Interior to the Attorney General. The
Bix Nations attorneys took the matter up with the Dcpartment of Justice,
and pointing out to Assistant Atjorney General Parmenter that intervention was
necessary, bot alone to protect the prima facie title of the United States, but
the right of occupancy of Its citizen wards as well. - .

Pending final action the Department. of Justice at once notified the United
States diatrict attorney for the Northern District of New York to prepare
himselt to intervene without delay &hould the Attorney General decide go'to do.

Immediately Deputy Attorney General Manley, of New York, arrived on
the scene, and, with powerful support, succeeded in heading off intervention. .

At least three times representatives of the Bt, Lawrence River Power Co.
have approached Six Nations" representatives asking if there was no way by
which matters could be settled out of court. July 6, 1927, a day was tenta-
tively fixed for & settlement conference between the S8lx Nations' representa-
tives and those of the 8t. Lawrence River Power Co. The Six Nations' repre-
sentatives were asked to eome to the conference prepared to state the amount
they would accept and to be able to show how the title was to be quieted.
There was no Federal intervention obtainable.

We wish now to call the commisslon's attention to the memorial submitted
by Hon. Charles E. Hughes, then Secretary of the State, in answer to the memo-

. rlal submitted by Great, Britain in the case of the Cayuga Indians, before the
British American Claims Commission in 1928. . :

“The right of domain which vested in a vation the vitimate fee to the land
carried with it the exclusive right of acguiring from the various Indian tribes
ighabiting it their right to the soil, which were considered as limited to a
right of occupnncy of the lanid respectively used by such tribes as their hunting

- gronnds. ‘This limited occupancy might be lost by the Indian tribes through
abandonment, o forfelted through engaging in war against the sovercign, or
the title in-some inbtances might be extinguished by purchase from the Indlans
by persons authorized by the sovereign. This dominant right in a soveréign to
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extinguish the Indians’ right to use or occupy land of which the ultimate fee
s in the sovercign is called the right of preemptlon. It precludes gyot only
other powers but also the subjects of the soverelgn, without his express au-
thority from acquiring the Indlan right of use or ‘occupancy of lands.

“It is this cxample which the United States since they became by thelr
independence the soverelgns of the territory, have adopted and organized into
a political system. Undbr that system the Indians are so far independent
that they live under thefr own customs and not under the laws of the United
States; that their rights upon the lands where they inhabit are secured to
them by boundaries deflned in amicable treatles between the Unlted Btates and
themselves, and that whenever these boundaries are varied it is also by
amicable and voluntary treaties by which they recelve from the United States
ample compensation for every right they have to the tands ceded by them.”

The 8ix Nations belleve this treatise by Judge Hughes to be the greatest
summary of the ireatles, the United States Constituticn, and the laws of Con-
gress In regard to the purchase of Indian lands ever pennéd. by mun.

Ag Secretary of State, knowing the Coustitution and thé laws of Congress
as no-other man living, we can well understand the forceful posltion he took.
And we can well understand that he never ¢reamed that a groat Nation lke
the United 8tates could have allowed any other method but this one to be,
pursued. He has stated the only legal angd tenable way of securipg land title
from the Indians,

In conclusion, we pray your honorable commission to conslder that the United
States ‘of Amerlca gladly recelved our assistance to its nationhood in the
trying days between 1776 and 1783. That we gnve that assistance on the
assurance that we could trust the na#lonal honor and integrity of the United
Btates, That beyond the beautifyl traditions between the two natfons of that
tlme, the Six Natlons are gecured doubly in the protection guaranteed to them
by the supreme law of the lund and by the cession of billions of acres of
the Ohlo Valley. -

That though the SIx Nations have suffered heavily in the looting of their
lands, their more recent persecution by the arm of the United States Govern-
ment through the Indian Bureau is ealculated to break them; that inasmuch
as Federal intervention which. ls thelr just due from the United Stats Gov-
ernment {8 at the same time belng withheld without adequate reasop, your
petitioners charge there Is a collusion ‘between the United States Government
ﬁndk the mllticlan:s of the State of New York to keep them defrauded and

roken.

Respectfully submitted.

" Senator WaeeLER. Are these Indians wards of the United Statest

Mr. Krmrooga. They are certainly wards of the Government.

Sen Whugelzs. Technically?

Mr. 0ad. Judge Ray’s decision in the Boylan case said they
were wards of the United States Government. They are aliens and
have never given up their rights of self-government, but they -are
wards of the United States Government. ) .

Senator WHeeLEr. What judge said that?

Mr. Keuroge. Judge Ray of the northern district of New York.
Also, it was appealed to the appellate court and they sustained Judge

Ray. \ - .
genabor Wheergs. They sustained him as to what?
Mr. Kruio6e. As to the fact that they were wards of the Govern-
ment of the United States. .
Senator WaerLer. How did that come up? “
Mr. Kerroce. In making a test case on 87 acres of land in
case. The land got into white hands. )
Senator Wazerer. ‘You are the attorney representing in thpt case?
Mr. Kerioce. No; I am not the attorney. T am just agent of
the Six Nations, regrresentini them in this hearing. e attorneys
in that case are in New York. -

»
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Mr Jones On the reservation itself, ves

Senator WHEELER Are they proposing to take the whole of the
reservation, flooding the whale of the reservation?

Mr. Joxra The whaole of the flats, where it is flat

Senator WaErRLER. 18 the reservation in a canvon?

Mr Joxes Valley )

Senator WHerLER The Indians don't want that done?

Mr Joxgs No, air

Senator Wrneeter Would they have any objection to it being
done provided they were paid what their property was worth?

Mr JoNnes. Yes, sir; I think they wonid

Senator WHEELER, They would atill object to it. would they?

Mr Joxes Yes, air '

Senator WHEELER  The Indians binlt honses out there, T presuma?

Mr Jones Yes, sir

Senator WaesLer The Indans don't live here as they de in the
West -in tepees?

Mr Jonras No, sir

Senator WHERLER And sou have stores and binldings there®

Mr Joner Yeas, sir

Senntor WaerLer. Do the Indians pay faxea down there on their
proporty?

Mr Jonra, No, sir.

Senator WrerLEr There are no taxes pad to the city, to the
connty, or to the State?

Mr Joxes Woe are not supposed to pay such taves

Tho CrarrMan s this reservation owned by the tnbe or by indi-
vidual allotmenta”

Mr. Jones. By the tribe

The CHatrMAN, (}wned in common hy the tribe”

Mr. Jonen. Yes, air

Senator WHEELER It haan't been alloted to individual Indians?

Mr. Jonga No, sir -

Senator WAEELER. What income do the Tndians derive on the
reservation on their property? Are there any leases on the reserva-
tion?

Mr Jones. Yes, air.

Senator WHEELER. What leases do thay have down there? What
property have thoy leased, and for what purpose”

Mr. Jones. Quarey. .

Senator WHEELER. Sand pit?

Mr. Jones. Sand pit and stone quarry: ves, sir.

Senator Wuerres. How much money do they derive from the
quarry?

Mr. Jones. $200 a year,

Sanator WazxLrn. $200 a year?

Mr. JonNgs. Yea, sir. =

Senator WrnxLEr. What is it, a rock quarry?

Mr. JonEs. Limestone quarry.

Senator WrrsLER. Who leases that?

Mr. Jongs. Jones, a fellow by the name of Dick Jones.

Senator WarxLer. When was that leased to him?

Mr Jonzs. That I can’t recall.
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Senator WuEELER. For how long a time was it leased to him, if
you know?

Mr. Jongs. 1 think it was for 10 vears.

Senator WHeEELER. Who leased it to um?

Mr. JosEes. Mr, Thomas.

Senator WHEELER Who is Mr. Thomas?

Mr. Jones, George Thomas

Senator WiEELER Who s Mr Thomas?

Mr. Jongs. An Indian

Senator WhHeeELER Was he chief of the tiibe when he leased it
to him? . .

Mr. Jongs. Yes, nir.

Senator WhEELer  And from thai the tribe receives $200) a year?

Mr. JonEs. Yes, air

Nenator WaekLer Now, that sand pit, s that leased?

Mr. Jongs. The sand pu”?

Senator WrEELER  Yesg the sand pit?

Mr. Jones  Yes, that 1s lessed, too

bonntur\\urrLan What amount of money do you derive from
the sand pait”

Mr JoneEs We vwere to get two-thirds, vne third to the nation
and one-third to the owner

Senator WhrerLer How much do vou get from 1t?

Mr. JoNes So much a yard

The Cuatemany How much does 1t amount to 8 vear, approxi-
mately?

Mr Joxes Well, T ean 't say

Senator WHEELER Don’t vou know, or can’t vou get the figures
onat?

Mr Joxes We have a treasurer to look after that.

Senator Wursrer That s paud into the Treasury and you don't
know what the figures are?

Mr Joves The treasurer and the secretary should know that

Sennator WHEELER [t has been su gﬂﬂlod 1o mo that we ask vou
sbout the salt  Have you got a pipe line across the reservation?

Mr. Jones Yes, we have

Senator WHEELER What kind of a pipe line?

Mr. Jonzs Brine for sait

Senator WaerLer Do you get any revenve {rom that?

Mr Jonks No,we don't

Senator WHeEkLer  Why not?

Mr Jonea That 1 don’t know. 11 has been there a goud many
years. 1 don't know about that.

Senator WakeLen, Who does it lwlnng ta?

Mr Jones The Selvay Procesa (o

Senator WireLen That has been there for how long?

Mr. Jonze Well, | can't just say—over 30 years, } gudss.

Senator WuEELER. Are there any railroads across the reservation?

Mr. Jonka. No, sir.

Senator WHEELER. Are thore sny other sources on the resorvation
that you derive any benefits i1

Mr. Jones. No/air.

Senator Wuezrer. Hoy do the Indians live down bhere? What

do they make a living at? by
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Mr. Joxrs. Working out; some farming.
soenator WHEELER, %)n the children attend publie schools?
Mr. JoNgs. Yes, sir.
Senator WieeLer. Hlow many children are there down there on
the reservation attending the public achouls?
Mr. Joxrs I don't know just how many there are.
The Cinarrmax Do all the children of achool age attend school?
Mr Jones. Yes, ar
Senator Wuesrer Do they pav any tuition st all to the State for
sttending achool. or are they permitted 1o attend free of charge, and
are they city schools, or Government schodls, or are they State schoola?
Mr Jones Outaide the reservation?
senator WhekLkr No, on the reservation. Whe puts them
there?
Mr Joxes State sehool
Scnntor WHEeLER., The State inances the school entirely, does 117
Mr Jones They claim they do
The Cuatkmas st a good school”?
Mr JunNes. Yes, wr,
The Cnatesas How many grades are there”
Mr Jonrs Eght grades
The Cratemas Where do they o 1o school alter Lunshing the
righth grade on the reservation?
Mr o Joses Some go to hprh schoaol
The Crasax Do they huve to puy tinten af they come n 1o the
ity high sehools here?
Mr Joxes Ddon't know about that 1 don't hnes but what they
do
Senator Whrrtew How s yonr agent down there selected”
Mr o Jdoxes Hersselected by the State of New York
Senator Wirkiew Is he prd by the Stute, oras be pard out of the
fndisn funds”
Mr Joxes e puid by the State $2000 8 vear and he gets 4 per
cent of the sannty money
Senstor WoerLer What i dour annutty money?
Mr Joxes Thes elam the State approprintes some nwoney ewch
yenr )
Senator Wierkren The State appropriates some money each vear
fur the benelit of the Indians?
Mr Jones Yex, wr
Senator Waekbe How mueh < that, do you know’
Mr o Jonzx 1 thank it s something hike $2,500, 10"t 10”
Benatar WiterLeir. You don’t know how it s that the State comes
to appropnate that money for von”
Mr o Joxks No, wr
. Senator Wursren Well, we can probably get that from some ather
'-E')ilnt'sa What does your agent do out there?  What i« he supposed
do?
i’ Mr. Jonea. He distributes the money.
. Senator WuekLgg. All he has to do is just distribute the money
appropriated by the State?
glr. Jonks. Yes, sir,
Senator WuriLEr. Pay it out to the different Indians?
Mr. Jonxs. Yes, air; to the Onondaga Indians.

-

>
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Se:dat,or Waperer. I think that is all so far as this witnees is con-
cernod.

Thoe Cuainsan. Does Mr. Harmison, the superintendent down at
the Soneca Nation, representing the Intertor Department at Wash-
ington, ever come up here?

r. Jongs. Oh, yes, sir.

The CaarrMaN. How often does he come?

Mr. Jonzs. Every year.

The CHATERMAN. ce & year?

Mr. Jones. Yes, sir.

The Cratruan. What doas he do?

Mr. Jones. Distributes goods—eloth.

Tl;e CuamrmMan. Each Indian geta a certain amount of cloth each
year?

Mr. Jones. Yes, sir,

The Cuareman. Do you get any annuity check from Superintendent
Harrison?

Mr. JonEs. No, str.

The CuairManN. You don't zet anvthing from the Government at
all, then; is that the idea?

Mr. Jones. That is the idea.

The CratrMan. The annuity check vou get cotes from the State?

Mr. Jonen. Yes, sir. That is why we don’t understand it. The
Government appropriates a big sum of money for the Indians and we
are supposed to got the interest each yoar. ’i‘hnt is whers Mr. Harn-
son is supposed to distribute that.

e Cnarruan. Do you understand that there is money to the
credit of the Six Nations at Washington in the Intertor Department?

Mr. Jones. Yes, air.

The CaatamMaN. Do you know how much?

Mr. Jones. No, sir.

The CuatrMaN. What would be the effect upon your reservation
if theas dams are put in?

Mr. Jonrs. The effect would be to spoil all the fertile land.

The CrairMan. Do you mean that the land would be flooded?

Mr. Jonps. Yes, sir.

The CratrMAN. Would it mean that the Indians would have to
move out of their homes and move out of the valley there?

Mr. JonEa. Certainly. There are quite a few houses around there.

The CHarrean. How long have you Indians lived on this reser-
vation?

Mr. Jones. I was born there and have lived there ever since.

Senator WrEeLer. How long have the Indians been there? They
have beon there forever?

Mr. Jowes. They have been there forever.

"The Onatrman. For generationa?

Mr. Jonrs. Yes, sir; lor generations.

The CuairmaN. Ts there any other statoment you want to make
now to the committee?

Mr. Jongs. That is all. Wo don’t want any dam there.

Senator WurzeLer. Why would you objeet {f the State paid you
or the city paid you liberally for your property? Why would vou
object to it being taken if they furnished you other places juat as
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good or perhiups hetter?  Suppose they wonld arrange for another
pluce

Mre o Jose s [|n\ den’t want to do that,

~enator Woerirnr Why not?

MroJdoses Where would the Indmns goaf thes buy wdl the fands?
We huve vers Ll land deft Wo can’t temvel on the rosd our whole
nletime

The Cravewas. Wallo ob course, of they pad von for your prop-
eriy there they would bave o pay coowgh so that you eouhl by
property some place el e

Mrodose At dhen we wondd five to pgy tieves

Senntor Wiernre Then vew would Biave to pay tuaes

Mr Josea, Yes, sip

Senator Waekren  And vou don’t want to mve up yvour nghts be-
causo of the faet that you have vour homes therd, and vou Jon't
wanlil to pay taxes becnuse the property as owned by the tribe?

Mr Joses. Yes, sir

The Citarmsas Do yvou Indians votn?

Mr Joxes No,sir

The ChateMan  None of you Indians vote at ull?

Mr Joxes [ don't know; there may be some who vote: I can't
tell.

Senator WhekLer., Why don't you vote”
Mr. Jones. We are not supposed to.

+
Senator WheeLeg. Why aren’t you supposed to vote? !
Mr. Jones. We are n soparato nation. :
Senator WHeeLen. That doesn't make any differonce. it
Mr Jonxa, We have no nght to vota. 4

Sonator WHEELER. You have a perfect right to vote. Asa matior
of fact, you ought to vote  Congress has passed e law permitting
you to vole and to become citizens of the United States, and you
wolilldn't lose any of vour nghts '

The Cuairnan. Tnhal nghts.

Senator Whrerer Trbal rights—you can't lose any of your
rights by voting. And whoever tolls you anything to the contrary
doesn’t know what he is talking about.

Mr. Jones. When a forcigner comes here to this country he
doean’t vole until he ia a citizon of the United States.

Senator WreELER. Yos: but vou are citizons of the-Enitad States
and the Cahgross has passed n faw permitting you to vote. And it
could pasa a law permitting any foreigner who came hore to vote,
but it Rasn't seen fit to do that  They have said to you Indians that
vou could vote  You are one of the chiefs down there  How is the
NIINesd on Your reservation conducted?

Mr. Jones. We still are on the outs.

Senntor WieELER. You say vou still are on the outs.

Mr Jones. Yes: we ean’t got together.

Senator WHEELER. Why can't vpu got topether?

Me Jdones. Tdon't know

The Cuarman. You mean that the Indians can't agree among
themaelves?

Mr. Jones. No, sir.

Senator WeeLer. How many factions have vou got?
20400—81—pr 12——11
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Mr. Joneas. There are 200 Indians down there.

daga Indians?
Senator WHEELER. Yes.
Mr. Jones. Two or three hundred.

The CaarrMan. Have you two factions in vour group?

Mr. Jones. Yes.

Senstor WrEELER. You have a council there that signs leases,

haven't you?

Mr. Jones. No—well, we do have, but the agent does the Jeasine
Senator WHEELER. The agent does the leasing?

Mr. Jones. Yes,
The Cnatruan. He has no right to do so.

Senator WREELER. Does the council pass upon the signing of the

lenses?

Mr. Jones. Well, they did for a while, then it died out.
Senator WHEELER. Before any lease is signed is it submitted to

the department in Washington?
Mr. Jones. No, air; not that [ know of.
Senator WHEELER. That is all.

Mr. BrewsTER. Mr. Chsirman, my name is 1. 1) Browster.
am corporation counsel of the city ¢f Syracuse.
leaves the stand might 1 suggest that he be asked whether they-
have had any meetings of the Indians and have considered this
question of flood control and dams on the Indian reservation?

Senstor WHerLER. Ask any guestion vou want to.

Mr. BRewaTER. Because 1 understood him to say that tHe Indiana
didn't want it even if they were paid for the land.

appropriate for me to ask the queation?

he CHarrMan. What sbout that, Mr. Jones?
meetings of your Indians to decide what. they want to do about this

”

proposad dam?
Mr. Jones. Yes: sure.

The CHAIRMAN. Was it & joint meeting of the chiefa?

Mr. JonEa. Joint meeting of the chiefa.
The CaairMaN. Of how many chiefa?
Mr. JonEs. Seven or eight.

The Cuammuan. What did they decide sbout it?

Mr. Jones. They didn't want to do it.

The Crarnman. Waa that decision unanimous among the chiefs?

Mr. Jonzxs. Yes, sir.

The CuarrMan. Was thero a mesting of the 200 Indians in addi-

tion to the meeting of the chiefs?
Mr. Jones. No, we can't get together.

Mr. Brewster. Can you give the names of the chiefs?
Mr. Jonks. Andrew QUibson, Emmet Lyons, Jesse Lyons, John
White, Wilson Johnson, jr., Oceas Schenandoah, and Frank Issacs.

That is ali T can think of.

The Caarrman. That would be eight, counting vourself.

Mr. Jones. Yes, counting myself.

Senator WrErLER. When was that meeting held?

Mr. Jonza. Last night. )

Senator WnzeLEr. That meeting was held last night?

Mr. Jonxs. Yes, sir. -

You mean (Onon
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Mr Brewster. There wasn't anv one there at that tme from the
city of Svracnse officially to explain to von what was to be done?

My Jovks XNo.

Mr Brewster  How much Inud do you understand is to be taken
by this flood prevention?

Mr o Joses This lower end will cover over BO0 aeres

Mr. Brewsten, Over 600 neres?

MroJoxes, Yes, sir. The upper dam will cover over 400 acres.

Mi Brrwsten That was vour undemstanding and what was told
at 4hat meeting?

Mr. Joxks No, sir; [ had been up here to see Mr Holmes.

Mr. Brewsten. You talked with Mr. Holoies?

Mr JonNen Yes, sir, :

Mr. Brewster. And Mr. Holmes is the engineer of the Syracuse
intercepting sower board?

Mr JoxNex Yes, air :

Mr Burwarer. You undemstood that/ 1t would not affect the
land. what 12 now the Indian village, where most of the Indians
hive” ;

Mr Joxes Oh. ves /

Mr Brewster That that wonld noé be flooded?

Mr Joves. Oh, ves, 1t will .,

Senator WuerrLer Do you undergland that 1t would be flooded
or would not he? -

Mr Joxes Would be / ~

Mr Brewster  You understood/that what s now known as the
Indian village, whare most of your hwdians resude, wonld be flooded
by these dams” /

Mr JoNes. Yes, sir )

Mr. BrewsTter. And was thay one resson why vou decided that
vou weren't in favor of 1t?

Mr. Jonegs Yes, wir

Mr Brewater If it was not going to take the houses where the
Indinna live, would that change your mind?

Mr Joxes, No, sir, -

Mr Brewster 1t wouldn't <inake any difference whether tho
program includes taking the/houses or not?

Mr Jones No  Wo wonld like to remain there as long as we Jive.

Mr Brewster But suppose vou could snll live there, suppose
this wouldn’t interfere with the Indians hiving in the reservation,
would that make any différence”

Mr Jo~es It bar got/ to interfere.  That water 18 going to come
ip there

Mr Baewster. 1 see. But if 1t wasn't going to interfere, that
would make some differsnce in vour mind? .

Mr. Jonea. How could you fix it without interfering?

Mr. Brewsten. | don't know; but sssuming that it wouldn't
interfere there.

Mr. Jones. There is no doubt that it would interfere

Mr Baewster But it was your understanding at the mooting
that it would interfore with the Indian land on the reservation?

Mr. Jones., Yes, sir

The Camzman. Is there any other statement that you want to
make?
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Mr. Joxes No.

The Cuateman Have vou talked with the individual Indians, the
men and women of yvour peaple there?

Mr. Jones Yes, air,

The CuairMaN. What general impression did you get from them
in talking about B\in situation? '

Mr. Joxea They were all opposed to 1t, I think.

The Caairman  You think they were all opposed to it”?

Mr. Jonea Yea sir: all that | talked with.

The CuatrMaxy  You talked with quite a lot of them. did you®

Mr Jones Yes, air.

The Cuarrmax  All nght That 1« all  Tha noxt witness will be
Mr. Livingstone (‘rouse

STATEMENT OF LIVINGSTONE CROUSE, NEDROW, N. Y.

The ("'HatrMan Your name is lavingstone (‘ronse?
Mr (‘rovsr Yes, asir.

The CuatnMaNy  And vou reside down here on the reservation”
Mr Orovae Yes, mr

The ('tHaivman How long have vou hived here? ¢

Mr Crovsr About 40 veam

The Cuatrman  Are vou a member of tha couneil or a chief at this
time?

Mr Crovare Yes, sir; a member of the council

The (Cwaiuman. What 18 vour impresiron of this proposed flood-
control project that tha city of Syracuse and the State apparently
want to put in here?

Mr Crorar Well, my impression is that the city wants to get
control of our land, chiefly. The citv of Syracuso now is adjacent to
our reservation. practically within about 200 vards. -

The Cnairman The city limits extend practically to within 200
yards of your reservation? .

Mr Crouvse. Yes, sir And just along the valley there to tho city
limita there are very low banks, and usually in the spring of the year
the waters would rush down Yhrough the reservation into the citv,
and, of course, just at the adge of the city, along the line, that creek
should be dredged there. Now, part of that is dredged and has a con-
crete hottom and therr 18 no damage being done there. Beyond thal
to the resarvation thare ia & very crooked ravine. It i a amall ravine,
but it seta crooked so that it atops the flood and the water kind of
gathers, and separates some of those people along the borders of the
city. It backs up against their houses—only a few houses. Now,
what thev aro up to 18 to put up a dam on our reservation

The Cratnuan. To keep thin water from backing up on the city
property?

Mre. Crousk. Yen, air. 1 suppose thay want to let the water out,
a certain amount of it, but there would be a plot of land acquired on
which there would be standing water there and it would be unfit for
any human life. .

The Cuatrman. It would be unfit for anyone to live near it?

Mr. Crouse Abaolutoly.

Senator WarpLEr. Why?

Mr. Crause. Becsuse that water would gather thero.
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The CrHaIRMAN. You mean it would be stagnant?

Mr. (Crovse. It would be stagnant water standing there, and they
would only gradually run so much off, so there would be no flood.

Senator \‘\SHEELEH. What 1« the purpose of having a dam there?

Mr. Crovsre. Simply to back up the water.

The (CHairMaN. 18 the reservoir to keep the water from flooding?

Mr. ('rovse. Yes, wir T

The Craraman. How much of vour reservation de vou think
would be taken if they carried out their program? .

Mr. Crovse Practically the best part of our land would be taken
up, because we live in the valley  Qutside of that it wonld be woods,
rocks and hills.

The CHatrMan. Is this Indian village where your people hive in the
vallev?

Mr. ("rovse. Yes, wir

Doctor LeSeva. I3 there any swamp land there?

Mr Crovee. Yes, there s awawmp land there.

Doctor LeSrvg. How many acres. would you say?

Mr Crovse. 1 couldn't sayv, 1 never measured 1t

Doctor LESErR Just & guess, 1t sn't important

Mr Crovse. | don't know-—vary few aeres, I beliove

The Cramrvan It s nght along the stream, 1= 11°

Mr Croter Yes, sar. -

Senator WhekLER Could they buld the dam any other place?

Mr Crovsr Abusolutels  There g a bettor down site nght outsido
the resarvation :

The CHataman  Kurther back?

Mr Crot gk Yes, air: just outside the reservation  The forks of
the two ravines come nght in at the lower end of the reservation

The CuairMan, That dam site right outaide the reservation that
vou apeak of would bo ono of the beat dain sites they could get to
protect the city, do you think?

Mr. Crhounr Absolutely  And it would protect them and pre-
vent any floods. O course, probably if they could get the Indians’
land for a song, that would be the land thoy would take, and get rid
of the Indiany, hesides .

Senator WHEELER. What efforf has been made to get the land?

Mr Crousw. They just came and made a survey. The State
agent camie over and threatened some of the women folks and said
the State was going to take it away from ux. He said we had vo
right thore nmr that they were going to survey it and have it con-
demped. Mr. Fenner, the State agont-—he 13 not the Indian agent,
he is the State agent- ~he protects the white men, not the Indians.

The ('vairMan. e looks after the white men?

Mr. Cnouvse. If the white men want anything they go to him,

The (‘naiaman. Who do the Indians go to if they want anyihing?

Mr. Crouvsz. Fenner.

senator WargLer. What about the pipe line that gnea across
thare?

Mr. Crouse. This pipe line was probably loased vearn ago. Mr.
Andrew (ibson was there at the time tho lease was drawn up.

The Cuairman. Do you understand that the Indians were paid
when that pipe line was put across there?
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l?lr& Crovere. Yes, they were bribed for voting and were given $5
8 head.

The CrarrMaN. You mean, the council members were? '

Mr. Crouse Yes; at that time. That was way back. And an
agent by the name of Hines was there at the time.

The CrAtRMAN. The State sgent?

Mr. Crouse The State agent, who came to these Indians. As 1
said & moment ago, if any :ﬁuite men want anything they go to the
agent. And he came to see if he could carry this loase through He
got tha lease for them. He came up to these Indians, these chiefs.
and got them together They refused to have the pipe line go through,,
ahsoﬁ)wly refused They didn't want it They held & meeting there
all day long. Finally they had to light the lampa for the old men to
see. Fina!f_v one of the chiefs was taken outside, and some of them
were given 85 per head for voting on it, and that was how the pipe
line came about  They said that that pipe line would never destroy
our property and that they were going to put it down four feet m
the ground

Senator WuEgLEr Is that what the lease providea?

Mr Crouse. Yes; that was what the agent stated to these chiefs
They said it probably wouldn’t interfere in any way with their rights,
and wouldn't affect them

The Crataman Was there any written lease?

Mr. Crovar There waa a lease, but it expired years ago, and it
hae never been kept up and the Indians have never reccived sny
companaation for veam

The Cuammmax  1s the pipe line buried in the ground?

Mr Caovse Yes: it is in there now and the Indians are having
trouble on account of it

Senator Wnrerrrn Why?

Mr Crovsr Our fish are being killed by that. The pipe runa
through the ereck, and some of this creek runs almost with that pipe,
YOU dee

The Cuatrman  And vou think the pipe line leaks?

Mr Crovar Absolutely. They are having trouble continuouslv.
There is a gang thare watching it~ Thore is a watchman there wateh-
ing all the time 1t killa the grass and it killa the trees 1 triad to
raise aome fruit trees, Rome apple treea, along the road and I couldn't
:-im'so them  fust as soon as the roots got down deep anough the trees

iad

Senator Wrerner. What goea.threugh thia pipe line—brine?

Mr Crovar. Brine It comes from the woﬁ’a at Tully, just south
of tha reservation

Senator WuerLer, What does that pipe line take it?

Mr. Crousr. Right through tho reservation into the city to the
Solvay Proceas.

Senator WaeeLer. What did they do about it when they ran it
through white men's property?

Mr. Caovae. The white men put up such a fight and caused them
80 much trouble that thay had to buy out the white men's praperty.
They had to pay such big fines in coart. From tho roservation up
there are only a foew individual owners, it is all owned by the Solvay
Procesa.

b
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HAhe CriatrvaN  Has there ever been a suit instituted on behalf of
the Indians for damages?

Mr. Crovse No: we couldn’t sue beeause they elaim we couldn't
prove these things, that we couldn't got to the bottom of thess
things exactly ]gdnn'{ know how we can doat  Of course, 1 just
cutao into the council g fow years ago, hut 1 have heen agitating it.

The Cuarrsas. How long have you been in the council?

Mr. Cuousr 1 have been i the councit now about five or six
¥ours

The Cnatamax Have you any attornevs representing you in that
or any other case?

Mr. Crovse Yes. we have Osear Brown as attorney for the
couneil,

Senator WurrLen Who employs him”

Mr. Crovse. Weo employ him- - the Onondaga Couneil.

Senator WaerLer  You say this lease that the Indians had there
has axpired”

Mr Cnrover. Lt expired long ago

The CuatrMay  And it has never been renewnd?

Mr Crovsr 1t has never heen renewed.

Senator WherLEs Have vou got a copy of the lease”?

Mr. Crorar. No. we haven't

Senator Wueener Have you ever seen a copy of it?

Mr Crovsr No., 1 haven't. That 1x the reason I couldn't atart
action

Senator WareLrr  Why do vou say it has expired, then?

Mr. Crouvse. We receive no compensation whatsoever

Senator WureeLer Have vou evef received compensation?

Mro Cnovar Yes, these men reesived compensation; and thev
paid 5o much te the council, T believe, in the oar&_v atages

Sonator WureLer. 1« there un_vbuc{y here representing the Solvay
Process (*n.7

Mr. Brvce. There will be somebody here this afternoon.

The Cuairmax We would like 1o have some one hers from the
Solvay Process Co. Ihd the tribe get any money from the lease for
thia pipe line 1 the old days when the lease was let?

Mr. Crovar It was paid to the nation at the tune, 1 believe—to
the secrotary and treasurer.

senator WureeLer. How about those other leasos that they have
taken for the limestone quarry and sand pit?

Mr Crovae. Well, this quarry 15 held up by eur agent, Mr. Fenner.

Senator Waestkr. How s it held up?

Mr. Crouse. Mr. George Thomaz, who drow up thoe lease to Dick
Jones, i hoad chiof of the six nations

The CnarMan (interrupting). At the present time, or was he a
formar head chief?

Mr. Cuouse. e is at the present time, absolutely.

Tho Crarman. I thought this man that just testified was the head
chief.

Mr. Crovek. Ho claims he ia the so-called head chiof. He is not
tho head chief at all, and never was. His condolence mother deposed
him years .

Senator mnrua. So you have two factions down there?
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Mr..Crouss. It became s faction, of course, owing to the fact that
we started & suit against the State. The council was all together, all
agreeable, they were as one, at one time. * There was no disturbance,
ing was lawful. Old man Jareus Pierce, who is dead now, the
Indian who started this case, got these councils ther. He wanted
to sue the State, or to get them to agree to pay these Indians for the
land wrongfuily taken at that time.
Seoator WaExLEa. Taken by the city, you mean?
Mr. Crousx. Taken by the city; yes. The Indians then came to a
oounalmonw, and they were all as one; and the Oneidas, who mi-

~ grated from Wisconsin, came to our rescue and financed this nation

n'go through. The Indians were better situated over there and they
ped us collect money.. At that time the Onondaga Council put up
$150, the Oneidas, of New York, put up $150, and the Oneidas of Wis-
consin put up $150, and the Cayugsa, and so on; and we entered into
s contract. Now, we were flooded by the newspapers at that time,
who were wondering what the Indians were going to do.

Senator WaxzLer. You wefe not only flooded by water, but also
flgpoded by n per men, too?

Mr. Crousx. Yeas, sir; we were flooded by the newspaper men, too.
m wanted to know what was going on. Now, out of that the

t was that some of these chiefs, like Jesse Lyon and Emmet

Lyon, withdrew from the council and became a faction and started
a group by themselves, agitating, and working with the newspaper
men in Syracuse.

The Caarmuan. Against the Indians?

Mr. Crouss. Against the Indians, and that has brought ruin to -
the Reservation 8

ay.

Senstor Wazsarn. How about the sand pit?

Mr. Crovss. About the sand pit, we went to work and renewed
the lease. George Thomas made the lease with this Jones Cut Stone
Co. Mr. Fenner said that the Jease was not good because he didn’t
draw the Jease, and prohibited Dick Jones from paying the royalty
to the council. Dick Jonos had been paying this money annually and
directly to our treasurer.

The Craremax. How much does that amount to?

Mr. Onoves. It amounts at least to $200 per year, and there is
 royalty on the crushed stone wo were getting, which amounts to
more, but, of course, he just recently started on that royalty basia.

The Crammmax, It amounts to s little more than $200 & yoar?

Mr. Crovee. Yea, dir.

" The Crairman. What did you get out of the sand pit?

Mr. Crotss. We haven't received a continental cent. This sand
pit bae been taken for soveral years. Tom Lowrer individually en-
tered that loase and took that up himeelf.

Senator Wassrer. Who entered into the lease with Tom Lowrey?

Mr. Crovss. We don't know. The council never entered into it.

Senator Wnumran. He has no right to take any sand from your
reservation. As I understand, you land down there is held by the
-eribe ftpel? :

- Mr. Cuoves. You, air. e

Senator Wauziax. The reservation hasn't been ellotted to any

individual Indians?
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at Mr. Crouse. No. ;
sl Senator WHEELER. It is held by the tribe?
e, Mr. Crouse. Whole tribe. I met Mr. Fenner here in the city just
he before we started that case, and he says t¢ me, “ What are you goi
od to do? Don’t you know that Minnie Schenandore and her husian
he are taking the sand?”’ ™ -,
Senator WHEELER. Are they Indians? -
Mr. Crouse. Yes,sir. Her so-called husband is married to another
28 woman. This Minnie Schenandore and he live together, anyway.
ni- She leased it to Tom Lowrey, and there was a former lease to that,
ion which was leased by the Indians, by the chiefs, but she threw that
10y out and kicked them out and she bou tithat property from other
up individual Indians. These individual Indians had to recognize the
Tis- council, and were getting one-third out of/that, and two-thirds was
nto going to the nation; Now, she reversed it and is only paying two-
e, irds to the surface owner, which we neven receive, and one-third to
the nation, which she claims to be paying, but which she never has
also yet paid. -
The CHAIRMAN.BE'-O!I mean now you are pot getting anything out
too. of the sand pit at ali? ;
the Mr. Crovuse. No; we are getting nothing jat all. It has been held
up.
g?:s The CHAIRMAN. Are they taking stone and sand cut? .
aper Mr. Crousk. They are taking stone snd sand out and we are
receiving nothing, ‘:
Senator WHEELER. You say you are receiving $200?
h to - Mr. Crouse. No. i _
Seliftor WuEELER. I thought you said you\were receiving $200 a
month. .
\ Mr. Crouse. At that time Mr. Fenner came there and stopped
g;z Dick Jones from paying us. He said he ;ﬁ’ the authority ﬁ‘om
idn’t Judge Cooper to do this. '
ralty Senator WHEELER. What about that, Mr. F¥mer?
" and Mr. Fenner. The money is intact now, Sengtor Wheeler. I have
| an injunction. Mr. Crouse and his people ed an injunction on
! me, first on the sand pit. ~ ]
o is Senator WresLER. How did they get the injunction against you?
s to Mr. Fexnner. Through Judge Cooper—that all moneys should be
e paid to the State agent until further settlement, which wmyone.
y Senator WaxELER. Who was the suit brought..'by? o
:' Mr, FennEr. The suit was brought by Mr. Thomas and Mr.
. Crouse through their attorneys.
sand J+  Senator WaesLER. What for? ' ,
en- Mr. Fenner. To determine who was, I suppose, the owners of
'y i&?s:; ot 5 %tllf' has th itle?
ey ? ator VWHEELER. 0 has the ]
o . Mr. Fuoes, Eash and every individual, .
vour Senator WaEgLER. I understand each indivdual Indian has out
¥ the there what is commonly termed ‘possessory title,” but, of course,
r . the lands belong to the tribe. > .
| ~  Mr. Finnea. Surely.
any [ . Senator WazesLer. There isn’t any doubt about that.

Mr. Fenner. No, no.
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Senator WaEELER. These people enfered into a lease with the tribe
Mr. FExNER. The Jones Cut Stoné, Co. entered into a lease after
the two factions had been formed, and the lease was so formed that
they signed in two separate columns, and both factions; that is, the
chiefs signed the lease, and he has his lease for the stone quarry.
Senator WHEELER. And then he went into court——
Mr. FENNER (interrupting). He didn’t go into court; they went
into court—the factions.
"The Crammuan. The Indian council.
Mr. Fenner. The Indian council went into court.
Senator WHEELER. Went into court and enjoined him?
Mr. FENNER. Yes; enjoined Mr. Jones.
Senator WreeLER. Have you a copy of the pleadings in the case?
Mr. Fexxer. 1 have a copy of all of them, but you didn’t tell me
in the letter that you wisheg me to bring those things. Now, as to
the money, the money has been deposited by me in the bank, every
penny of 1t, which can be accounted for.
The CuairmaN. Pending settlement of this case?
Mr. FExnER. Yes, sir.
Doctor LESEur. Are there any further steps being taken now to

settle it?
Mr. FENNER. Yes; they had another suit then to determine these

factions.

Senator WreeLER. Who had the suit?

Mr. FeEnnNER. The chiefs of the nations met in conference. I was
called to Onondaga by all the tribes of the Six Nations confederacy.
That didn’t stand, so they went up to the Supreme Court, before
Judge Bryant, of the United States Supreme

Senator WHEELER (interrupting). at is thiat?

Mr. Fenner. The United States Supreme Court. .

Senator WHEELER. No, no, not the United States Supreme Court.

Mr. FENNER. Beg pardon—the district court judge. An agree-
ment was drawn up by the two treasurers. Jones Stone Co. wanted
to gay his rent, but he had orders—he didn’t know whe to pay it to;
and we got an order from these two treasurers, with their councils

ing to pay that money to the State agent, and I deposited it in
bank, and I can account for every penny of it. - -

The CraiaMan. Is there any further statement vou want to make,
Mr. Crouse?

Mr. Crouse. Well, I would like to have George Thomas come to

. the stand here and testify about those leases. He knows more about
those leases than I do.

Mr. Bauce. Mr. Chairman, may I ask just one or two questions
of this witnees? o

The Cuaigrman. Certainly.

Mr. Broce. Do you understand that these flood-prevention dams
that the city pro would flood the lands all the vear round?

Mr. Crovss. y, absolutely.

Mr. Bruon. Do you understand that the dams are to be filled up
with water all the time?

Mr. Crouse. If we had a wet season probably they would be.
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Mr. Bruce, Still, I want to know whether you think if the dams
are set back they will hold water the year round, or simply hold the
ﬁ,"“" waters at flood times.

Mr. Crousk. Yes; I think it would.

Mr. Bruce. Do you understand that they are to hold water the
year round, and flood the lands the year round, like a mill dam with
no outlet except over the top? Is that your understanding of the
dams that are to be built?

Mr. Crouse. I understand that they were going to let out the
water so much at a time, gradually, and that would then mean that
there was so much water in the dam

Sepator WHEELER (interrupting). As I understand it, they were
goin§ to stop the water coming down in flood times and then gradu-
ally let it out afterwards.

Mr. Crouse. Yes, sir.

Mr. Bruce. But you aay in the event that you had a wet season
it might be possible that the water would stay there?

Mr. Crouse. It might. Even if it wouldn't at other times, there
would be a certain amount of water standing there, because they
Hg(;ldlgd only let out a certain amount so that the city would not be

Mr. Bruce. Do you understand that the land to be flooded at
any time includes the Indian village?

Kdr. Crouse. Why, sure.

Senator WHEELER. How much of the Indian village would it
cover?

Mr. Crouse. Practically all. They were going to put a dam
there on the south end and up on the north end. I%I‘hey would take
in both ends, as I understand it.

Senator WHEELER. You think that they could build the dam
outside of the reservation?

Mr. Crouske. Absolutely; or, if they- would straighten the creek
it wouldn’t cause any trouble at all. ‘They could dredge it out and
straighten it and the flood sewer would carry the water without any
trouble. I have had talks with citizens of Syracuse who actually
said this, that that was simply & big swindle for the politicians who
wanted to grab, or have a lot of money involved in this thing. That
is the way they talked to me. The people there in the valley who are
threatened with this dam don’t want the dam put on the reserva-
tion. They said if the Indians allow this dam to be put there, “We
want to move out of this vnﬂe‘y. ” The white people say that **We
won’t live behind those dams.’ )

Mr. Bruce. In this lawsuit that you had with the stone quarry,
one of the questions asked by the court was who were the chiefs?
Wasn’t that one of the questions asked by the court? Do you under-
stand that? .

Mr. Crouse. Yes; I understand.

Mr. Bruce. And one of the things that Judge Bryant recentl
decided in his decision was who were the duly constituted chieg
on the Onondaga Reservation. )

Senator WHEELER. What court decided that?
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allotments and selections. Later, after the decree was reve of
course, by the citizenship court, this land that wag allotted to
applicants was withdrawn and allotted to more fortunate people, I

have a diagram of just one individual family that has a selection
~ which I merely present for your consideration.

Re Crarus oF THE S1x NaTioNs (NEw YoRK)

PETITION

To the INpIaAN INVESTIGOAYING COMMITTEE OF THE UNtTED STATES SENATE:

We, the Hodinonshonni, the league of the Iroquois, otherwise known ag the
8Six Nations Confederacy, who were the first to establish on this continent law
and onder and a government respected by the tribes of Indians, America, and by
foreign nations; we, mo were the original authors of that form of govern
ment which has given largest degree of freedom to mankind, thereby
Dossible western civilization: we, who through the most critical times of a
struggling foreign people gave to them the heart’s right hand, and bread ang
life, and by these things secured and determined the liberty of the land and
made possible the great Republic of the United States; we, who put our trust
in time-old honor between men and between nations and our whole faith in the
national honor and integrity of the people we had helped to become a nation .
made a solemn convenant with the United States of America, .

We, the Hodlnonshonni, your petitionera, respectfully submit to your honop
able investigating commission that by the treaty of Fort Stanwix, 1874, the Six
Nations were secured in the possession of approximately 18,000,000 acres of land
in western New York and Pennsyivania, bounded by the survey Emown. as the
Sir William Johnscn line of property handed down to us from the treaty with
Great Britain of 1788, Lo

That by the treaty of 1784 the Six Nations were secured in their Independent
self-government.

That by this treaty the Six Natlons were guaranteed protection from the
United States Government.

That by this treaty the Six Nations ceded to the United States the whels
ot the Ohio Valley. _

That by this treaty the United States and the Six Nations were to remamhn
faithful friends. . )

. That, according to our traditional honor, we the Hodinonshonni, have kept
the faith to the present day. -

And we desire to remind the United States of America, of the great dr
cumstances out of which this treaty grew, ’

The terms came out of the pre-war promises of the Revolution by Gen,
George Washington. At that time both the British and the colonial - forges
coveted the alliance of the league of the Iroquois.

Both sides knew whichever side could ally itself with the confederacy would
have the balance of power. A treaty council was asked for by Sir Willlam
Johnson, and was granted by the confederacy. Sir Willlam told them that
the English asked for an alllance, and their support against the Colonies;
that the English Government would pay them 5 pounds gold for every fighting .
man, and offered them a treaty guaraateeing them security in ‘thelr title
to thelr territory, and protection, against all encroachments * as long as water
runs and grass growa.” Also should the British be whipped, they would deed
them as much land in Canada as they then possessed in New York and would

Gen. George Washington, two months later, asked for a national council
of the Iroquois, and it was granted. He told them the Colonies ‘were pacr,
but they were fighting for liberty, the one thing dearest to every Indian heart.
He said be d not offer them gold, but asked for an alliance between them
aml the Coutinental Congress soon to he formed. And should the British
be whipped, the new Government of the United States would renew the aliance,
both recognizing the sovereignty of one another. The United States would
guarantee them in their title to thelir lands forever.

- At first the Six Naticns firmly held to thelr policy of neutrality. Had not
Gen. Joseph Brant, a powerful Mohawk leader, been persuaded to lead away
a following of the confederacy to the British side, the Revolutionary Wae

not have been 20 prolonged. Still the Six Natlons remained neutral, t
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but the British now sent primitive expeditions into the 8ix Natlons country.
The Oneidas, slways the friends of General Washington, now put all the
fghting men of the Onelidas, the ‘Tuscaroras, and those of their adopted peaples,
the Stockbridges and Brothertowns bebind General Washington and gave his
starving army adequate provisions and so quickly determined the outcome of
the Revolution. !

As the President of the new United States, the Father of his Country kept
the faith of his Iroquols allfes and personally directed the Fort Stanwix
treaty of 1784. - -

It was made with the most vigilant observance of all the formalities due an
international document. It was the result of conferences between duly anthor-
ized representatives of both nations. N

Itidwas duly ratified by the United States Senate and promulgated te the
world. -

It to-day the most dignified treaty in the whole history of this
country's Ifidian relations, .

It was made with a civilized power already recognized as such by France,
Holland, and England, and a government which was a better established politi-
¢al unit than the white government for many years.

For a hundred and forty-four years your petitioners have lived and seen
the embarragsments of the United States Government toward the Six Natioms,
promoted by the State of New York. When the confederacy first protested
the President of the United States answered them In these words: “ Be assared
that the United States of America will never see you defrauded, but will pro-
tect you in all your just rights” And the protests of President Washington
to Governor Clinton of New &ork is a matter of history. ,

Beginning with 1788, contrary to the constitutional provision prohibiting
the States to enter into treaty relations with Indian nations, the State of
New York began a series of treaties with separate nations of the confederacy
for cessions of their coveted territory. Ruin and fraud were the order of these
transactions, .

Parties Interested in the cesslons of land were made members of the
personnel of the New York treaty commissions.

Parties representing the Six Natlons had no power constitutionally on the
Indian side to sell, without the consent of the people of each nation, and
without the consent and ratification of the general council of the 8ix Natlons .
Confederacy. The Ivss of Six Nations citizenship to the Delaware Indians is
an example of the punishment due any Six Nations beople who violated this
provision of the mois constitution.

Finally, by the ty of 1784, the 8ix Natlons had no power to sell land
without the comsent of the guardl'an, the United States Government. °

Under the articles of confederation, “ Treaties shall constitute the supreme
aw of the land.” o .

“Your petitioners pray that your honorable commnission will investigate
the facta and the charges herein set forth to’ the end that a sacred covensnt
between the league-of the Iroquois and the United States of America may-.
pot become a scrap of paper at the hands of a powerful nation through a
sinister organ whose power to destroy the Indian peoples of the land bas
come to be ground for a world appeal; that the “reign of terror” in bureau-
cracy may be ended and the day of better understanding between the red man
and the white man may be made possible,

Your petitioners charge: :

1. That Governor Clinton and the delegation from New York did all in
their power to keep the Senate from ratifying the treaty of 1784,

2. That the officlals of the State of New York from 1784 through- the
years willfully defled President Washington and his successors; #efled the
Congress of the United States, the Supreme Court, and the United States
Constitution. ) . e

8. That though both the Congress of the United States and the Legislature
of New York have passed stringent liquor laws meking:it a crime to give or
sell liquor to an Indian, that Hquor was the main argument used by New York
State commissioners in procuring the so-called Indlan treaties,

4.-That every foot of land bought from the Mohawks, Oneidas, Cayugas, and
Onondagas was illegally obtained in absolute contravention to the laws of
Congress, to the United States Constitution, and to the treaties,

5. That Fresident Washington vigorously protested to Governor Olinton
that these so-called State'treatles were made and the land taken away in utter .

 Contempt of Federal anthority. ' .
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6. That from the day the treaty of 1784 was ratified and promulgated, the
State of New York through officials, through local chambers of commerce, and
through paid hirelings, both white and Indlan traders, have used every meang
in their ppwer to discredit and disorganize the 8ix Natlons and that
rucceeded since 1867 in destroying to a great extend thelr solidarity and
ntegrity. -

7. That prior to 1887 the State of New York had no help or abetting from
the Federal Government in the interference with the Six Natlong’ affairs, but
since then a ‘system has beeny built up under the Interior Department, the
Indian Bureau. This bureau- has Joined hands with New York to further
break down the Six Nations as a nation.

8. That the State of New York has taken these lands illegally procured
m nations of the Six Nations and has issued State patents to its citizens for
same, -t

9. That the United States Government has issued no patents for any of this
land and that the patents issued by the State are null and void and have np
force or effect.

10. That a great deal of this land, especially city real estate, has no title
‘but is strictly on lease. ‘

11. That the title of the land along the rivers and streams now controlled

. by the Power Trust and its connectlons is vested in the Six Nations and that
the lSlx Nations’ clatin to riparian rights are as well founded as any other
peoples'.

{ 12. That the Six Nations Confederacy vigorously protested to the Federal
Government through the years so that no statute of limitations' can run
against them; that the law of laches does not apply to people who have ny
power to sue.

13. That prior to 1867, when the Indian Rureau was organized, the State
of New York claimed no jurisdiction over the Six Nations, yet throughout
the last 60 years New York has assumed considerable jurisdictlon over the
8ix Nations’ people and their affairs. It has appointed agents over each
reserve, who inefliciently take charge of business affairs without a pro
from the Federal Government, and we charge that the agents have been par-

" tial, and7have at all times sought to create discord among the Indians,

14. That any act performed by these go-called State agents, except the distrl-
bution’ 8f State annuity, is illegal and without warrant of Federal law; that
dpal <control -over our. people is illegal, a nuisance, and must be stopped,

The Boylan case has brought the American people face to face with the crime

.“which hgs been: perpetrated on the Six Nations Indians, It has brought the

" State of New York and the United States Government to a point when they

must face this .issue and make a settlement with the confederacy for the
wrongs of degrading, pauperizing, and well-nigh annihilating a once powerful

» mnation, which was the hope of the American Indian on the Western Continent,

An Indian by the name of Margaret Honyost had mortzaged 32 acres in Onelda,

'N. Y. Ina few years she was foreclosed and forced to move. An action was
started by the United States district attorney to declare the foreclosurp illegsl,
The sald action went to the Federal Circuit Court of Northern New York, with

- Judge George W. Ray presiding. After a long hearing Judge Ray handed down
a decislon, stating that the titie to the land had never left the Six Natlons,
Thidt the Iroquois Confederacy was still a nation and had never given up its
right of self-govemmgnt. And in effect, therefore, no one but the Six Nations Y
government could mortgage or sell 1 foot of the property guaranteed under the
treaty of 1784. The effect of this decision was that the 32 acres then in the
hands of an innocent purchiaser reverted back to the Stx Nations by court order
‘and so stands-to-day, L )

‘An appeal was taken by the white man’ to the Federal court of appeals, and

*‘there Judge Ray's decision was sustained.

This case brought up the question of jurisdiction between the Federal and
State Governments over the Six Nations. As a result of the discussion, the

» - State appointed a commission to inventigate the status of the Six Natipns. The
report of the chairman of that commission follows: )

* First. The 8ix Nations Indians consummuted a treaty with the United States
Government through its regular channels; the same heing approved and ratified

" by Gen. George Washington, at Fort Stanwix in the State of New York in 1784,

by which they were ceded certain territory within the State of New York,

o “ Becond, That the ced and setting over to the Indians of this territory
wasd in accordance with and at the conclusion of a treaty consummated by the
Indians as a natlon and by the United States as a nation, . :
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* Third. Further, that the passing of the title of the ceded territory to the
Indians of the State was a legal and proper transaction, and that the Indians
as a pation became possessed of the ceded territory the same as any other
nation would become possessed: ¢

*“ Fourth. That the said Indians of the State of New York as a natlon are still
tl;el'?wx!?rs of the fee-simple title to the territory ceded to them by the treaty
o g '

We charge that since the Six Natlons began a rehabilitation program and
a litigation against the St. Lawrence River Power Co. and the State of New
York, that the Indian Bureau hag carried on a constant propaganda agalnst
themn in its usual sinister way to break up their solidarity and progress, and
that through it the United States Government is made to appear as an ally of
the political and other enemies of the Six Nations. -

That among 1ts efforts, it caused postal authorities to investigate the officers-
and organizers of the Six Nations, and that when the postal invesatigators found
no frand against them that tg:bureau next conspired with one Duncan Scott,
commisgioner of Indian iﬂat at Ottawa, to have the Six Natlohs' officers
and representatives arrested and tried in Cunnda on charges of fraud,

That the Indian Bureau put its fnspectors on their trail to try to find evi.
dence to convict them in Canada. , ]

That during the trial at Montreal the burean sent its chief clerk to testify
against the indicted people. That under cross-examination he admitted that
the bureau had been carrying on a propaganda against the Six Nations; that
he wa;;f the mian authorized to &o it; and that public money had been spent in
this effort.

The trial at Montreal before Judge Wilson, of the King's bench lagted 10
days. During the trial no evidence was produced before the court along the
line of the charges of fraud nbove made; but the Six Nations were.compelled
to try their whole case, leaving the court to define the Six Natlons’' position,
The Six Nations did not want a * whitewash,” They wanted a clear-cut de-
cision of Six Nations’ status as well as a Verdict as to the honor and integrity
of their representatives. - - -

~Justice Wilson, one of Canada's greatest jurists handed down the following ;

“I am not surprised that the Six Nations should look for more and more
independence. They have their own government; there is no doubt of that.
They say they are self-governing. So they are, to the same extent that a
municipality is self-governing or that the legislature of the Provinee of Quebec
is self-governing, .

The jury decided in eight minutes that the Six Nations’ representatives were
conducting the affairs of their-nation as they should be conducted. We are
informed that this trinl cost the prosecution ovér $17,000. ‘We have our
guspicions that the bureau at Washington gave its share in money as it did in
other things to procure conviction.

We charge that the conspiracy between the Indian Boareau, of Washington
and the Indinn bureau at Ottawa has brought about the enactment by the
Canadian Parliament of a law to arrest any Indian who. contributes money to
prosecute any claim without the consent of the commissioner of Indian affairs
In Canada; that this law is intended to persecute the Moliawk constituency of
the Six Nations, who by the Juy treaty were wrongfully left on the¢ Canadian
side agninst their protest and the protest of the Six Nations, and the specific
‘agreement finally with the commissioners of the Jay treaty that the Boundary
line between Canada and the United States was to be lifted into the sky over
the Mobawk Indian land. , ’

We charge that Barnbart Island, which belongs to the Mohawks, 1 in
the United States boundaries, and that.the State of New York hos ussumed €itle
to it, and has transferred it to the St. Lawrencé River Power Co. Thaf the
lense for Barnhart Islaid has expired long ago and that no lease money has
been pafd for over 60 years, : SR TP

Your petitioners desire to remind the United States of America that the
§ix Nations are not umder the Bureau of Indlan Affairs, and that -the Indian
Bureau's acts of wanton cohtempt, interference, and persecution against the
independence and integrity of the official personnel of the confederacy is
ground for war hetween nntions, were not the protectorste.reduced to a state
ol pauperism and helpléssness by acts of fraud and harassments allowed.
through the years by the guardian Goveriment, Belleving intensely in the
justice of our cause, we petition your honorable commission to investigate
how muany means, how many people, and how much inoney has been used in
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the Indian Bureau's propaganda agalinst the Six Nations, more particularly
between the dates of February 15, 1922, and Qctober 18, 1927.

The Seneca Nation in 1849 changed its form of government with a separate
understanding between it and the United States Government, and that In

. the ahsence of machinery provided by the Federal Government in thelr relations
with the Six Nations the Senetas have been coming to the Interior Department,
By this change the Seneca Nation left the Indian form of government, adopt.
ing, to a certain extent, the white form. Under thjs form and under the eye
of the Indian Bureau, n most corrupt government has relgned ever sinee
among the Seneca Nation. Elected councilors, in the place of chiefs, largely
mixed bloods, have carried on & system of looting quite equal to their white
example. No report as to the oll], gas, and land lease revenues are madd to
the Seneca Natlon. No incresse in the per capita distribution of royalties
‘to the Seneca people has been made for years despite the Inérease in the
revenues. The Seneca declaration of the change In 1849 was not acknowledged
before a notary until 1828, long after the original signers were dead.

The Onondaga Indlany own a reservation of 4 miles square. Most of it
jl:e: hills, there being a small part in bottom lands which alone can be used

'Or, Crops.

We charge that the city of Syracuse covets this reservation and that im-
mediately It has a plan to take away the bottom lands for dam sites, and that
the Indian Bureau has promised its assistance In getting the land: that g
prominent New York politiclan offered the Onondagas $15 per acre for land
worth $250 and told the Onodagas that if they would not accept it the Indlap
Bureau would help him get it anyway, “ :

A litigation was started June 6, 1925, in an ejectment action against the -
St. Lawrence River Power Co. by James Decer, a St. Repis Mohawk, under
the auspices ‘of the Six Natlons. This sult was filed in the Federal District
Court of Northern New York by the New York law firm of Wise, Whitney &

, Parker, Some months later the State of New York came {n as party defendant
on its own volition. :
On September 20, 1025, the St. Lawrence River Power Co. flled a motion
to dismiss the complaint on the ground that no Federal question was involved
and that the plaintiff being an Indian had no legal authority to sue, although
being a citizen of the United States. It was at this stage of the proceedings

that the State of New York interpleaded as a party defendant.

The motion to dismiss was argued November 21, 1925, by Col. Jennings C.
Wise for the plaintiff and by Hon. Charles Evans Hughes for the defendant,

At no time In the pleadings did defendant's council- undertake to set up
a title to land in question for the obvious redson that the so-called treaty of
1824 by which the St. Regis band had been divested of possession was wholly
without effect at law, belng null' and void, under the Constitution of the
United States, and the Federal statutes enacted pursuant thereto including the .
treaties of 1784 and 1797. - .

. It was specifically stated under the articles of confederntion that the United
"States took protectorate over the Indian nations and a prociamation was issued
that Indian nations gshould be Independent of any State. . -
. Article 1, section 8, of the United States Constitution conferred upon Con-
gress the sole right to regulate commerce with Indian nations. ‘ -
_ Article 1, section 10, of the Constitutfon forbids any State from entering
‘¥*§nto any freaty or alllance with an Indfan natlon.. _ ‘

Artlcle 2, section 2, of the Constitution conferred upon the- President of the
United States the exclusive power by and with the consent of the Senate to'
make any tresty. . .

July 22, 1790, at President Washington's request, Congress passed an act
(1 Stat. 137) expressly forbidding the States, no matter what their preemption

rights might be, from entering into a- tréaty with any Indian tribe or nation. .

In 1823, 1831, and 1832, John Marshall, Supreme Court Justice, handed down
three decisions, laylng down three great fundamental principles. Indlan .rights
were guaranteed by solemn treaty between Great Britain and the Unitéd States
and protection by the Constitution was expressly declared.

Judge Cooper, of the Federal District Court of Northern New York, took the -
case under advisement and no decision was handed down until October 18, 1921,

Immediately a formal request was made on the United States through the .
Secretary of the Interior to intervene on behalf of its wards. The request was

referred by the Secretary of the Interior to the Attorney General, The Hix
‘Natlons attorneys took the matter up with the Department of Justice, and point-

’ . ¥
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ing out to Assistant Attorney General Parmenter that intervention was neces-
sary, ot alone to protect the prima facle title of the United States, hat the right
of occupancy of its citizen wards as well,

Pending final action the Department of Justice at once notified the United
States district attorney for the Northern District of New York to prépare
bimself to intervene without delay should the Attorney General decide so to do.

Immediately Deputy Attorney General Manley, of New York, arrived on the
scene, and, with powerful support, succeeded in heading off intervention.

At least three times representatives of the SiL. Lawrence River Power Co.
have approached Six Nations' representatives asking if there was no way by
which- matters cduld be settled out of court. July 6, 1927, a day was tenta-
tively fixed for a settlement conference between the Six Nations' representa-
tives and those of the St. Lawrence River Power Co. The Six Nations’ repre-
sentatives were asked to come to the conference prepared to state the amount
they would accept and to be able to show how the title was to be quieted.
There was no Federal intervention obtajnable.

We wish now to call the commission’s attention to the memorial submitted
by Hon. Charles E. Hughes, then Secretary of State, in answer to the memo-
rial submitted by Great Britain in the case of the Cayuga Indians, before the
British American Claims Commission in 1928,

“The right of domain which vested in a nation ultimate fee the land
carrled with it the exclusive right of acquiring from the various Hidian tribes
inhabiting it their right to the soll, which were considered as limited to a right
of occupancy of the land respectively used by such tribes as their hunting
grounds. This limited occupancy might be lost by the Indian tribes tiirough
abandonment, or forfeited through engaging in war sgainst the soverelgn, or
the title in some instances might be extinguished by purchase from the Indians
by persons authorized by the sovereign. Thfs dominant right in a sovereign to
extinguish the Indians' right to use or occupy land of which the ultimate fee
is in the sovereign is called the right of preemption. It precludes not only
other powers but also the subjects of the sovereign, without his express author-
ity from acquiring the Indian right of use.or occupancy of lands,

‘“It s this example which the United States since they became by their
independence the sovereigns of the territory, have adopted and organized into

litieal system. Under that system the Indians are so far in dent that
théy live under their own customs and not under the laws of the U States;
that their rights upon the lands where they inbabit are secured to them by
boundaries defined in amicable treaties between the United States and them-
selves, and that whenever these bouudaries are varied it is also by amicable
and voluntary treaties by which they receive from the United States ample -
compensation for every right they have to the lands ceded by them.” )

The Six Nations believe this treatise by Judge Hughes to be the greatest
summary of the treaties, the United States Constitution; and the laws of Con:,
gress in-regard to the purchase of Indian lands ever penned by man.

As Secretary of State, knowing the Constitution and the laws of Congress
as no other man living, we can well understand the forceful position he took.
And we can well understand that he never dreamed that g great Nation like
the United States could have allowed any other method but this ope to be
pirsued. He has stated the only legal and tenable way of securing iand title
from the Indians. . °

In conclusion, we pray your honorable commission to consider that the United
dtates of America gladly received our assistance to its nationhood in the trying
days between 177 d 1783. That we gave that assistance on the agsurance
that we could t the national honor and integrity of the United States. That
beyond the atiful traditions between the.two nations of that time, the Six

.Natious are/secured doubly in the protection guaranteed to them by the supreme

law of the land and by the cession of billions of acres of the Ohio Valley.

That though the.Six Natfons have suffered’ heavily in the looting of their
lands, theix more recent persecution by the arm of United States Govern-
ment thro ‘ dian Burenun is calculated fo break them; that inasmuch
as Federal intérvention which is thelr just'due from .the United Stutes Gov-

" ernment is at the same time bejng withheld without adequiite reason, your

r‘

petitioners charge there is a collusion between the United States Govermeng
;n(}‘ ti!:e' politiclans of' the State of New York to keep them defrauded ap
rokef, ‘ )

Respectfully submitted.

y

0. J. Kmisos,
. Atiorney for the E‘o Natione.

-
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